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1. General Powers,' — Corporations may be formed under the pro- 
visions of this act by the voluntary association of five or more 
persons, for the purpose, and in the manner mentioned herein, and 
when so formed, each of them by virtue of its existence as such, 
shall have the following powers, unless otherwise specially provided ; 

Fiist. To have succession by its corporate name for the period 
limited by its charter, and when no period is limited thereby, or by 
this act, perpetually, subject to the power of the general assembly, 
under the constitution of this commonwealth. 

Second. To maintain and defend judicial proceedings.^ 

Third. To make and use a common seal' and alter the same 
at pleasure. 

Fourth. To hold, purchase and transfer such real and personal 
property as the purposes of the corporation require, not exceeding the 
amount limited by its charter or by law.* 

Fifth. To appoint and remove such suboi'dinate officers and agents 
as the business of the corporation requires, and to allow them a suit- 
able compensation. 

1 Act 29 April 1874, ? 1 ; P. L. 73. 

2 The Act of 24 June, 1885 [P. L. 149], provides: Section 1. Be it enacted, etc., 
That in every suit or judicial proceeding, in this commonwealth, to which a cor- 
poration is a party, the existence of such incorporation shall be taken to be admit- 
ted, unless it is put in issue by the pleadings. 

'The presence of the seal is primn. facie evidence that the corporation duly 
authorized the contract : Berks Turnpike v. Myers, 6 S. & B. 16 ; Parkinson v. The 
City, 85 Pa. 313 ; and that it was affixed by competent authority : St. John's Church 
i). Steinmetz, 18 Pa. 273; Solomon's Lodge, 58 Georgia, 547; Morris a. Keil, 20 
Minn. 531 ; Conine v. Railroad Co., 3 Houston, 288. 

* By Act of 6 June, 1887 [P. L. 3501, it is provided : " Where any conveyances of 
real estate in this commonwealth have" been made by any alien, or any foreign cor- 
poration, or corporations of another, or of this state, to any citizen of the United 
States, or to any corporation chartered under the laws of this commonwealth, and 
authorized to hold real estate, before any inquisition shall have been taken against 
the real estate so I'.eld to escheat the same, such citizen or corporation, grantee as 
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Sixth. To make by-laws not inconsistent with law, for the 
management of its property, the regulation of its affairs and the 
transfer of its stock.^ 

Seventh. To enter into any obligation necessary to the transaction 
of its ordinary affairs. 

2. Classes.^ — The purposes for which the said corporations may 
be formed shall be as follows,' and shall be divided into two 
classes : 

First Class — Corporations not for Profit. 

The first class those for — 

I. The support of public worship.* 

aforesaid, shall hold and may convey such title and estate indefeasibly as to any 
right of escheat in this commonwealth, by reason of such real estate having been 
held by an alien or corporation not authorized to hold the same by the laws of this 
commonwealth." See infra, sect. 35, title Eeal Estate. 

And the Act of 8 June, 1.S31 [P. L. 09], provides as follows: 

§ 1. Whev copy OF MtNtTTES TO BE EVIDENCE. — '" Wherever any corporation 
may have sold, let or mortgaged, or may hereafter sell, let or mortgage, any of its 
corporate property, real or personal, or its franchises, a copy of the minutes of anj 
meeting of the stockholders or directors of such corporation, authorizing or direct- 
ing any such sale, letting or mortgaging, proven by oath or affirmation of the 
secretary, or other proper custodian of such minutes, to be a fuU and true copy of 
the minutes of such meeting, so far as relates to any such sale, letting or mortgaging, 
shall be prima facie evidence of the matters therein set forth in any case in wliich 
the original minutes, if duly proven, would be evidence in any judicial proceeding, 
relating to such property or franchises ; and such copy, so probated before any 
officer authorized to take probate or acknowledgment of deeds for the purpose of 
record in this commonwealth, may be recorded in the office for recording deeds, in 
t:ie proper county, in like manner, and with like effect, as other instruments of 
writing, relating to real estate in Such county may be recorded." 

^ 2. EviDEtiCE AFTER DisjOLTTTioJST. — " Whenever any such corporation, after 
having sold, let or mortgaged any estate, real or personal, or franchises, may have 
been, or may hereafter be, dissolved in pursuance of law, such probate may be 
made by the sacretary who kept or recorded such minutes, or by any other ex- 
oficer of such dissolved corporation liaving the actual custody of said original 
minutes, and the averment of such facts in the probate shall be prima facie evidence 
thereof." 

?/, 3. When infoemality not to invalidate transpees. — " In case of any 
duly authorized sale, letting or mortgaging by a corporation, the same shall not be 
invalidated by any informality in the execution or acknowledirment of any convey- 
ance, mortgage or other instrument by any officer of such corporation for carrying 
the same into effect : Provided, That no defect in substance shall be deemed to be 
cured hereby." 

' See infra, p. 24. 

2 Act 29 April, 1874, as amended by Act 17 April, 1876, 5 2; P. L. 30. 

' The Ponstitution of Pennsylvania (Art. XVI, J 6), provides, " No corporation 
shall enga.;e in any business other than that expressly authorized iu its charter." 

' .Applications of this nature should be made solely under this statute : Re St. 
Luke's Church, 41 Leg. Int. 74 ; and the .let of 2() April, 18-55, § 7, P. L. 330, vesting the 
disposition of property of religious associations in the lay members thereof equally 
applies to such associations incorporated hereunder ; infni, p. 15, n. 4. The tenets 
of parties applying for such charters should be explicitly stated ; Re J. Elimar 
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II. The support of any benevolent, charitable, educational or 
missionary undertaking. 

III. The support of any literary, medical or scientific undertak- 
ing, library association or the promotion of music, painting or other 
fine arts.* 

IV. The encouragement of agriculture and horticulture.^ 

~V. The maintenance of public or private parks, and of facili- 
ties for skating, boating, trotting and other innocent or athletic 
sports, including clubs for such purposes, and for the preservation of 
game and fish. 

VI. The maintenance of a club for social enjoyments.* 

VII. The maintenance of a public or private cemetery.* 

VIII. The erection of halls for public or private purposes. 

IX. The maintenance of a society for beneficial or protective 
purposes to its members from funds collected therein.' 

Mira Mitta Congregation, 42 Leg. Int. 286 ; and where an application for a charter 
exceeded the letter of the statnte in desiring incorporation according to the doc- 
trines of a particular sect, this was held to be immaterial, as the prior Act of 11 
October, 1840, § 1.3 [P. L. 5], as to such corporations, was still in force: In re 
Church of the Holy Communion, 37 Leg. Int. 194. 

^The Act of 25 June, 1885 [P. L. 177], provides that, whenever in and by the 
last will and testament of any testator, being a resident of this commonwealth at 
the time of his death, devises or bequests of real or personal estate, or both, shall 
be made to trustees for the purpose of founding and maintaining any literary, 
medical or scientific undertaking, library association, or the promotion of music 
or otlier fine arts, to be free to the public, and to be supported wholly from tlie 
property so devised or bequeathed, or tlie income thereof, and it is further by such 
will ordered or recommended that a, corporation be formed to which the devised 
property and estate shall be conveyed by the said trustees, and upon which shall 
devolve the carrying into effect of the said testator's will touching such literary, 
medical or scientific undertaking, library association, or the promotion of music 
or other fine arts, in all such cases, it shnll be lawful to insert in any application for 
such incorporation, and under the general incorporation act of one thousand eight 
hundred and seventy-four, a provision or provisions that, for the perpetuating a line of 
successors in such corporation, whenever any vacancy shall happen in the board of 
directors by reason of the death, resignation or removalfrom the proper county of any 
member thereof, the remaining directors may, by a majority vote of the whole 
remaining number thereof, elect a director to fill such vacancy. And that, where 
such will shall further direct that any one or more persons shall by virtue of their 
office be members of such board of directors, it shall be lawful to embody such 
direction in the said certificate of incorporation, under the said general incorpora- 
tion act of one thousand eight hundred and seventy-four, as part of the organic law 
of such corporation. 

^ In addition to this provision the Act of 14 June, 1887 [P. L. 383], providps 
another and complete method of incorporating associations for "the purpose of 
educating the public by exhibiting artistic, mechanical, agricultural and horticul- 
tural products and providing public instruction in the arts and sciences." 

' Associations for political purposes are not embraced within the Act : Re Union 
League, Del. Co. Rep. 21 ; Re Alpha Association, 15 Weekly Notes Cas. 208 ; Re 
Central Democratic Association, 46 Leg. Int. 380. 

* By Act 14 May, 1874 [P. L. 165], cemetery companies not organized for corpor- 
ate profit, may act as trustees of donations for the improvement of the cemetery. 

^ Marriage benefit associations are not beneficial associations within the statute: 
Re Quaker City Ass'n, 10 Weekly Notes Cas. 467 ; iJe Mutual Aid Ass'n, 38 Leg. Int. 
423 ; Re Helping Hand Ass'n, Id. 
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X. The support of fire engine, hook and ladder, hose or other 
companies for the control of fire. 

XI. For the encouragement and protection of trade and com- 
merce. 

XII. For the formation and maintenance of military organiza- 
tions. 

XIII. For the prevention of cruelty to children and aged 
persons.' 

^ Each of said corporations may hold real estate to an amount the 
clear yearly value or income whereof shall not exceed twenty thou- 
sand dollars.^ 

"When Purchases of Real Estate Authorized.^ — In all 
cases of hospitals, schools, charitable, literary and religious institu- 
tions of all kinds, proliibited by their respective charters or by law 
from holding real estate, or limited as to the amount thereof, the said 
prohibition or limitation shall not be taken to extend to purchases 
made by corporations such as aforesaid, at sheriffs', masters' or mar- 
shals' sales of real estate, on which the party purchasing may hold a 
mortgage, judgment or ground rent, when such purchases are made 
to protect their respective interests ; and that deeds made to them re- 
spectively as such purchasers, by sheriffs, masters or marshals making 
the sales, shall convey to the said purchasers respectively a good 
and indefeasible title to any and all real estate so purchased, as if no 
prohibition or limitation as to the purchase of real estate existed in 
their respective charters or in the law : Provided, That all real es- 
tate bought by any corporations such as aforesaid under the provi- 
sions of this act, in excess of the quantity they are allowed by law or 
their respective charters to hold, shall be sold by said corporations 
either on ground rent or otherwise within ten years from the pur- 
chase so made as aforesaid.^ 

'Act 25 May, 1887, P. L. 265. For special provisions affecting tliis class of 
corporations see this title infra, sect. 51 . 

■■• Act 29 April, 1874, as amended by Act 17 April, 1876, i 2, P. L. 30. 

'The Act of 22 April, 188B; P. L. 42, provides, " Any literary, religious, chari- 
table or beneficial society, congregation or corporation having capacity to take and 
hold real and personal estate wiiliiu this commonwealth, may acquire and hold the 
same to the extent in the aggregate of the clear yearly value of thirty thousand 
dollars ($30,000), and to no greater extent, without an express legislative sanction. 
Such value shall be ascertained as provided by the act to which this is a supple- 
ment" [viz., Act of 26 April, 1855 ; P. L. 330.] See also Act 6 June, 1887 [P. L. 
350] quoted supra, p. 7, n. 4 ; the Constitution of Pennsylvania (Art. XVI, § 6) provides, 
" No corporatmn . . . shall take or hold any real estate except such as may 
be necessary and proper for its legitimate business." See infra, section 35, title Real 
Estate. 

* Act 13 May, 1879 ; P. L. 60. 

5 Extended by Act of 26 May, 1887 ; P. L. 274. 
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Second Class — Corporations for Profit.* 

The second class those for ^ — 

I. The insurance of the lives of domestic animals.' 

II. The insurance of human beings against death, sickness or 
personal injury.* 

III. The prevention and punishment of theft or willful injuries 
to property and insurance against such risks. 

IV. The grading, curbing, paving or macadamizing, construc- 
tion and maintenance of any species of street, road or highway and 
the furnishing of the materials of labor therefor, or construction and 
maintenance of any species of road other than a railroad and of 
bridges in connection therewith." 

V. Tlie construction and maintenance of a bridge over streams 
within this state.^ 

VI. The construction and maintenance of a telegraph line.'^ 
VIJ. Constructing, maintaining and leasing lines of telegraph 

for the private use of individuals, firms, corporations, municipal and 
otherwise for general business, and for police, fire alarm or messenger 
business, or for the transaction of any business in which electricity 
over or through wires may be applied to any useful purpose.* 

VII. The establishment and maintenance of a ferry.' 

VIII. The building of ships, vessels or boats, and carriage of 
persons and property thereon.^" 

IX. The supply of water to the public, or the supply, storage or 
transportation of water and water power for commercial and manu- 
facturing purposes." 

1 Act 20 April, 1874, as amended by Act 17 April, 1876, § 2 ; P. L. 30. 

' The application must only include one of these classes ; if it combine two or 
more, the application will be rejected; O. A. G., Jan. 24, 1887 ; Id. April, 1877; 
Id. May 24, 1877; In. re Parker Elevator Co., O. A. G., Sept. 8, 1877; O. A. G., 
March 14, 1878. 

3 Repealed by Act 1 May, 1876, § 1, cl. 4 and § 57 [P. L. 56] excepting under 
? 54 of the said act, associations issuing policies not containing a guaranteed sum 
of Insurance. See Solebury Mutual Ass'n, 3 Pa. C. Ct. Rep. 640. 

* Repealed by Act of 1 May, 1876, ? 1, cl. 3 and ? 57 [P. L. 58] excepting 
under | 54 of the said act, beneficial associations providing aid to the families of 
deceased members, and associations issuing policies not containing a guaranteed 
sum of insurance. 

5 Act 29 April, 1874, as amended by Act 24 May, 1887 ; P. L. 186. 

° For special provisions as to these companies see infra, § 39. 

' For special provisions as to these companies see infra, § 40. 

' Act 1 May, 1876 ; P. L. 90. For special provisions as to these companies see 
infra, § 40. 

" Act 29 April, 1874, as amended by Act 17 April, 1876, ? 2 ; P. L. 31. For spe- 
cial provisions as to these companies see infra, J 39. 

'" For special provisions as to these companies see infra, § 52. 

" Act 29 April, 1874, as amended by Act 16 May, 1889, ^ 1 ; P. L. 226. For 
special provisions as to these companies see infra, I 41. 
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X. The supply of ice to the public. 

XI. The manufacture and supply of gas, or the supply of light, 
heat and power by means of electricity, or the supply of light, heat, 
or power to the public by any other means.' 

XII. The transaction of a printing and publishing business. 

XIII. The establishment and maintenance of an hotel and drove- 
yard or boarding-house, opera and market-house, livery or boarding 
stable, or either.^ 

XIV. The creating, purchasing, holding and selling of patent 
rights for inventions and designs, and the purchasing of copyrights 
for books, publications and registered trade-marks, with the right to 
issue license for the same and receive pay therefor.^ 

XV. Building and loan associations.'' 

XVI. Associations for the purchase and sale of real estate or for 
holding, leasing and selling real estate, for maintaining or erecting 
walls or banks for the protection of low lying lands, and for safe 
deposit companies. 

XVII. The manufacture of iron or steel, or both, or of any 
other metal, or of any article of commerce from metal or wood, 
or both.^ 

XVm.^ The carrying on of any mechanical, mining, quarrying 
or manufacturing '' business, including all of the purposes covered by 
the provisions of the Acts of the General Assembly, entitled " An 
Act to encourage manufacturing operations in this commonwealth," 
approved April seventh, one thousand eight hundred and forty -nine,* 
[and] entitled "An Act relating to corporations for mechanical, manu- 
facturing, mining and quarrying purposes," approved July eighteenth, 
one thousand eight hundred and sixty-three,' and the several supple- 
ments to each of said acts,'" including the incorporation of grain 

1 Act 29 April, 1874, as amended by Act of 8 May, 1889, | 81 ; P. L. -136. For 
special provisions as to these companies see infra, § 41. 

■■' A corporation cannot be incorporated for " maintaining a hotel and market- 
house." Re Hay and Straw Market Co. of Philadelphia, G. O. A. 13 January, 1888. 

3 Act 29 April, 1874, as amended by Act 16 May, 1889, § 1 ; P- L- 241. 

* Act 29 April, 1874, as amended by Act 17 April, 1876, ? 2; P. L. 31. For 
special provisions as to these companies see infra, ^ 44. 

5 Act 29 April, 1874, as amended by Act 17 April, 1876, § 2; P. L. 31. For 
special provisions as to these companies see infra, \ 45. 

"Act 22 June, 1883, ? 1, as amended by Act 21 May, 1889, §1 ; P- L. 259. 

' A dairy company is within this provision : Richboro Ass'n v. Byan, 42 Legal Int. 
208 ; and so is a company for the manufacture and sale of gas : Re Dauphin Light 
and Heat Co., O. A. G., March 1, 1886. 

8P. L. 563. 

sp. L. [1864] p. 1102. 

•" The purposes for which corporations might have been formed under these prior 
acts and their supplements, other than those for " mechanical, mining, quarrying 
or manufacturing " purposes, are — 
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elevators,' storage-house and storage-yard companies, and also in- 
cluding companies for the storage, transportation and furnishing of 
water, with the right to take rivulets and land and erect reservoirs 
for holding water for manufacturing and other purposes, and for the 
creation, establishing, furnishing, transmission and using of water 
power therefrom, the construction of dams in any stream, and the 
driving and floating of saw logs, lumber and timber on and over any 
stream, not exceeding twenty miles in length, and the heads of all 
streams not exceeding twenty miles in length from their source, by 
the usual methods of driving and floating logs, timber and lumber 
on streams, and so as not to obstruct the descending navigation by 
rafts and boats,^ and also including the manufacture and brewing of 
malt liqaors, but excluding the distilling and manufacture of spirit- 
uous liquors. 

Companies may be organized under this act, having the right to 
traiasport, store, insure and ship petroleum, and for that purpose to 
lay down, construct and maintain pipes, tubing, tanks, offices and 
such other machinery, devices or arrangements as may be necessary 
to fully carry out that right ;^ and also with the right to enter upon, 
take and occupy such land and other property, as may be requisite 
for the purposes of such corporations.* 

1. Printing and publishing : Act 14 April, 1851, ^9 ; P. L. 576 ; Act 3 March, 
1868 ; P. L. 45. 

2. Transportation companies: Act 27 March, "1854, §4; P. L. 215. 

3. Purchase and sale of United States patents, of rights and licenses thereunder, 
and the manufacture and sale of patented articles: Act 27 March, 1867 ; P. L. 47. 

4. Horticultural and agricultural business : Act 17 March, 1871 ; P. L 292. 

5. Petroleum transportation and storage companies: Act 12 March, 1872 ; P. L. 
22, Act of April 1873 ; P. L. 66. 

6. Erection of piers for wharves, bridges and submarine operations : Act 27 
March, 1873; P. L. 49. 

Of these, the first, third and fifth items are expressly provided for in the Act of 
1874, as is also the second item so far as relates to transpoitation by vessels or 
stages. 

' These are private, and not public, corporations : Girard Storage Co. v. South- 
wark Foundry Co., 105 P. O. 248 ; Re Daupin Light and Heat Co., O. A. G., March 9, 
1886. 

^ For special provisions as to these companies see infra, | 50. 

' The certificate of incorporation need not state either the termini or the general 
route and may include authority to construct a limited telegraph line as a necessary 
"device or arrangement;" Re Southwest Pipe Line, O. A G., December 8, 1885. 

* Act of 2 June, 1883, § 1 ; P. L. 61. The 18th clause of the second sub-divis- 
ion, § 1 of the Act of 1874, authorizing the creation of certain corporations was 
twice amended in the legislation of 1883, viz.: By the Act of 2 June, 1883, which 
contained the provision above recited, authorizing the incorporation of petroleum 
and pipe line companies, and also by the Act of 22 June, 1883, P. L. 156, where 
the above provision as to those companies is omitted ; and in 1889, when the 18th 
clause aforesaid was further amended by the Act of 21 May, 1889, P. L. 259, the 
amending Act of 22 June, 1 883, was adopted as the basis of further amendment, and 
the above provision as to pipe line and petroleum companies again omitted. The 
omission in the Act of 22 June, 1883 (and hence in the subsequent amending Act 
of 1889) may have been unintentional owing to the acts being passed at the same 
session. For the apparent purpose of all subsequent amendatory acts was that of 
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XIX. The insurance of owners of real estate, mortgages and 
others interested in real estate, from loss by reason of defective titles, 
liens and ■ aeumbrances.^ 

XX. The re-chartering of corporations of either of these classes, 
the charters whereof are about to expire. 

XXI. The construction and maintenance of a wharf or wharves, 
for public and private use, and the maintenance of any unincorpo- 
rated wharf or wharves already constructed. 

XXII. The construction, erection and maintenance of observa- 
tories for public use or scientific purposes. 

XXIII. The formation and operation of stage and omnibus lines. 

XXIV. The formation and operation of inclined planes for the 
transportation of passengers and freight.^ 

XXV. The construction and operation of motors and cables, 
and the necessary apparatus and mechanical fixtures for applying 
and operating the same.' 



3. Mode of Incorporation.* — The charter of an intended corpora- 
tion must be subscribed by five or more persons,^ three of whom 

including corporations previously excluded from the Act of 1874, and not axclud- 
ing those previously included. Moreover, the Act of 2 June, 1883, contains elabo- 
rate provisions as to the right of such pipe line and petroleum companies incorpo- 
rated under the Act of 1874. See these special provisions infra, i 48. 

' Act 29 April, 1874, as amended by Act 17 April, 1876, ? 2 ; P. L. 31. This 
clause is not repealed by the Act of i May, 1876 [P. L. -53], as the latter statute 
does not provide for this species of insurance, and § 57 thereof permits organization 
under any prior act when such organization is not provided for by the Act of 1876 ; 
O. A. G. June 9,1880; Id. August 11, 1881. For special provisions as to these 
companies see infra, | 37. 

^ For special provisions as to these companies see infra, § 47. 

' Act 13 June, 1883, § 6, P. L. 123. In addition to the above, various statutes 
have since been passed with reference to corporations excluded from the Act of 
1874 and its supplements, viz. : 

Insurance Companies ; Act 1 May, 1876, P. L. 53 ; Act 29 June, 1881, P. L. 121 ; 
Act 5 June, 1883, P. L. 80 ; Re Fidelity Mutual Aid Association, 39 Leg. Int. 
257 

Banks: Act 13 May, 1876, P. L. 161; Act 4 June, 1879, P. L. 94; Act 11 June, 
1879, P. L. 133; Act 22 June, 1883, P. L. 155. 

Street Railway Companies : _Act_ 14 May, 1889, P. L. 217. 

Street Railway Companies in cities of second, third, fourth and fifth class : Act 
19 March, 1879, P. L. 9; Act 2 June, 1881, P. L. 39 ; Act 23 May, 1878, P. L. 
111. 

Savings Banks: Act 20 May, 1889,_ P. L. 246. 

Co-operative Associations productive and distributive : Act 7 June, 1887, P. L. 
365 

Natural Gas Companies : Act 29 May, 1885, P. L. 29. 

Motor and Cable Companies : Act 22 March, 1887, P. L. 8. 

* Act 29 April, 1874, ? 3, P. L. 75. 

* This provision is mandatory and strict compliance is essential : Evangelical 
Lutheran Congregation, 6 Phila. Rep. 64 ; In re Phila. Artisans' Institute, 8 Id. 
229; 1 Leg. Gaz. Rep. 104; Charter of Red Men's Mutual Relief Association, 10 
PhUa. Rep. 546 ; 5 Pitts, L. J. [N. S.] 4. Be Helping Hand Marriage Association, 
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at least must be citizens of this commonwealth/ and shall set 
forth 2— 

Contents of Certificate. 

I. The name of the corporation.' 

II. The purpose for which it is formed.^ 

38 Leg. Int. 423 ; Tillyer v. Hero Jar Co., 42 Leg. Int. 150. All named as sub- 
scribers must subscribe; Re Echo Park .Association, 5 Pa C. Ct. Eep. 382. If but 
five subscribe and one be under disability the application wUl be rejected ; O. A. G., 
Nov. 6, 1879; Id. 24 April, 1883. 

' This fact should appear by petition or affidavit ; In re Enterprise Mutual Bene- 
fit Association, 10 Phila. Kep. 380 ; 32 Leg. Int 82 ; O. A. G., March 8, 1877. 

' The charter should be engrossed upon a single sheet of paper or parchment 
without interlineations ; The Alexander Presbyterian Uhurch of Philadelphia, 30 
Pa. l-ol ; The United Daughters of Cornish, 35 Id. 80 ; In re Phila Artisans' 
Institute, 8 Phila. Rep. 229 ; 1 Leg. Gaz. Rep. 104 ; In re Tiira Benevolent Society, 
9 Phila. Rep. 2S7 ; In re The Stevedores' Beneficial A.ssociation, 14 Phila. Rep. 
130 ; Re St. Luke's Church, 41 Leg. Int. 74. 

' " The name is an indispensable part of the constitution of every corporation, 
the knot of its combination, without which it cannot perform its coi-porate 
fu:ictions:" iJe Fidelity Mutual A.id Ass'n, 15 Phila. Rep. 330; 12 Weekly 
Notes Cas. 269 : and incorporation can be had under a name indicative of 
political belief: Re- Central Democratic Ass'n, 46 Leg. Int. 380. But while 
there mav be " nothing in the adoption of a name which is borne by an- 
other which infracts any known law" {Re Baptist Church, 3 Haz. Pa. Reg. 
226 ; s. c. 1 Id. 75) ; yet approval will generally be withheld if the name confiicts 
with that of an existing corporation : First Presbyterian Church of Harrisburg, 2 
Grant's Cases, 240 ; Inre Sons of Progress, 14 Weekly Notes Cas. 31 ; or only granted 
under special circumstances, as In, re First Presbyterian Church of Bloomfield, 111 
Pa. 156, where the court said (p. 159), "We should probably refuse to sanction it, 
but for the action of the presbytery." If an existing name is adopted, obviously the 
property and charter rights of the first corporation are in nowise affected thereby: 
Re First Presbyterian Church of Bloomfield, 111 Pa. 156. 

■'Tlie purposes must be precisely and accurately stated in the charter itself and 
must be so specifically defined as to clearly come within the meaning of the act and 
afford full information to co-associates: The National Literary Association, 30 Pa. 
150; in. « Supreme Temple of the Order of Plato, 42 Leg. Int. 444; /» re Independent 
Order Silver Star, 1 Luz. Leg. Eep. 768 ; In re Deveaux, 54 Geo. 673 ; and charters for 
enumerated objects " and other purposes " will be rejected ; In re Journalists' Fund, 
8 Phila. Rep. 272 ; so as to mining for " minerals ;" O. A. G. ; Re Glenwood Co.. 6 
Pa. Co. Ct. Rep. 575. Approval will likewise be withheld from charters containing 
indefinite statements of offenses which may result in expulsion : Butchers' Benefi- 
cial A'lsociation, 35 Pa. 151; 39 Pa. 298; Beneficial Association of Brotherly 
Unity, Id. 299 ; Sarsfleld Beneficial Society, 6 Phila. Eep. 64 ; In re Phila. Artisans' 
Ins'itute, 8 Id 229; In re Journalists' Fund,_Id. 272. 

In nssoeiations for " the support of public worship " the tenets of the parties 
should be explicity stated : In re J. Elimar Mira Mitta Congregation, 42 Leg. Int. 
286 ; but incorporation may be had according to the doctrines of a particular sect 
without showing affirmative compliance with the canons of that sect: In re Church 
of the Holy Communion, 37 Leg. Int. 194. In such cases the application should be 
made in general terms and articles will not be approved which vest the control of 
the corporate property elsewhere than in the lay members, or those elected or 
appointed by such lay members : The Alexander Presbyterian Church, 30 Pa. 154 ; 
In re St. Paul's Church, Id. 151; /« re Church of Holy Communion, supra; Re 
Powelton Avenue Baptist Church, 15 Phila. Rep. 325; Trustees v. Harrison, 12 
Weekly Notes Cas. 32 ; Re St. Luke's Church, 41 Leg. Int. 14. 

In beneficial societies the application of the funds must be restricted to the piir« 
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III. The place or places where its business is to be transacted.* 

IV. The term for which it is to exist.^ 

V. The names and residences of the subscribers and the number 
of shares subscribed by each.^ 

VI. Tlie number of its directors and the names and residences 
of those who are chosen directors for the first yfear.^ 

VII. The amount of its capital stock, if any, and tlie number 
and par value of shares into which it is divided.^ 



poses of the association : German General Beneficial Association, 6 Casey, 155 ; Re 
Christ Church of Beaver Falls, 5 Pa. County Ct. Eep. 121. 

By instructions issued by the Secretary of the Commonwealth on December 12, 
1888, it is provided that " The purposes of the corporation should be stated concisely, 
ancl diverse purposes should not be combined in one applicaiion. The rights 
to be enjoyed need not be enumerated." 

' The mere location of an office is not sufficient : In re The Enterprise Mutual 
Beneficial Association, 10 Phila. Bep. 380. It must be the principa' place or places 
of business for the purposes of taxation and service of process : Re ilann Mining 
Co., O. A. G., 2 Chester Co. Kep. 90 ; and in New York under somewhat similar 
statutes it is held that the certificate is conclusive as to this: Western Transporta- 
tion Co. 0. Scheu, 19 N. Y. 408. But is unnecessary to minutely specify by metes 
and bounds the territory within which the corporation may exercise its franchises : 
Re Anthracite Water Co., O. A. G , March 29, 1882. 

By the Act of 18 March, 1879 [P. L. 7], it is provided that whenever under any 
general or special act the principal office of any corporation musi be kept in any 
particular place, the majority of stockholders thereof, may, by a prescribed certifi- 
cate, election and return, remove the office to any other specified place within the 
same county. 

"^ This may be either perpetually or for a limited time : Infra, p. 24. 

'The capital stock need not be all subscribed; O. A. G., 28 September, 1874; Id. 
10 November, 1874. But the interest of each subscriber, though small, must be 
real, and co-associates will not be permitted to prove that a subscriber was without 
actual interest, and that his name was merely used to comply with the statutory 
requirements: Tillyer «. Hero Jar Co., 42 Leg. Int. 150. 

* For number and residence of directors see infra, p 25-27. The State Department 
will not approve a charter wherein the treasurer is named as director ; infra, p. 20, n. 1. 
This article "plainly indicates that the application for incorporation is to be made 
by an existing association, presenting its constitution for legal approval :" Charter 
of Bed Men's Belief Association, 10 Phila Bep. 546 ; 31 Leg. Int. 254 ; 5 Pitts. 
L. J. [N. S ] 4 ; Re Gibbs, 3 Pitts. Bep. 499. But it is not necessary that the 
directors should be either subscribers to the stock or corporators : O. A. G , 1 1 Oct., 
1880 ; Densmore Oil Co. v. Densmore, 54 Pa. 43; Re British Provident Life Ass'n, 
L. B. 5 Ch. Div. 306. 

By the Act of 23 May, 1887, P. L. 65, it is provided that it shall be lawful to in- 
sert in any charter or amendment of a charter for a corporation of the first class, 
under the " corporation act of one thousand eight hundred and seventy -four," and 
its supplements, a provision or provisions that the directors, managers, trustees, 
vestrymen, or other governing body, as the case may be of such corporation may be 
elected so that a half or a third or fourth of the whole number only shall be elected 
each year the distribution to be made in such manner as the charter may direct. 

Sect. II. And be it further enaoted that, in all cases heretofore in which such 
provisions have been introduced into any charter or a corporation of the first class, 
or in any amendment of a charter of any such corporation, either antedating the 
said act of one thousand eight hundred and seventy-four or otherwise, and has been 
approved by the proper court and duly recorded, said provision of said charter or 
amendment is hereby ratified and confirmed. 

* Charters of corporations of the first clasa must contain a limitation on the yearly 
imcome of the corporation other than that from real estate : Re St- Luke's Meth. 
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Notice to be given. Adveetisement.^ — Notice of the inten- 
tion to apply for any such charter ^ shall be inserted ^ in two news- 
papers of general circulation/ printed in the proper county/ for three 
weeks/ setting forth briefly the character and object of the corpora- 
tion to be formed, and the intention to make application therefor.'^ 

Epis, Church, 41 Leg. Int. 74 ; Re Mary Elizabeth Patterson Memorial Church, Id. 
2o:!, and may contain provisions as to the election of direciors: Act of 23 May, 
1887, P. L. 165, supra, p. 16, n. 4 : and as to the nomination of directors in certain 
corporations for purposes of literature, science, libraries, music, or the fine arts: 
Act 25 June, ISSo, f. L. 177. 

Certificates of incorporation of the second class (excepting building and loan asso- 
ciations), must also state that ten per cent, of the capital stock has been paid in cash 
to the treasurer, together with the name and residence of the latter {infra, p. 19, 20). 

Additional provisions, must also be inserted in charters for 
Koad companies, see infra, section oS. 
Ferry, Wharf and Bridge Companies, see infra, section 39. 
Telegraph Companies, see infm, section 40. 
Light, Heat and Fuel Companies, infra, section 41. 

See the various forms in the appendix, infra. 

But with these exceptions the above clauses are all the charter need contain, and 
approval has been withheld owing to the insertion of unnecessary and irrelevant 
matter : Be Pottsville Mechanics' Savings Fund, O. A. G., 26 Feb , ] 875 ; Re Glen- 
wood Co., O. A. G., 6 Pa. C. Ct. Rep. 578. Hence, provisions for internal manage- 
ment should not therein appear : In re The Stevedores' Beneficial Association, 
14 Phlla. Kep. 130; Re M. E. Patterson Memorial Church, 41 Leg. Int. 
253 ; R:! St. Luke's Church, Id. 74. And unauthorized provisions and all 
acts in pursuance thereof will be invalid : Albright v. Lafayette Ass'n, 102 Pa. 
412 ; Re Central Democratic Ass'n, 46 Leg. Int. 380. If, however, addi- 
tional clauses are inserted, whicli, though surplusage, are yet unobjectionable, 
they will, if not wholly rejected, be probably construed in conformity with the de- 
cisions prior to the statute. Trhus a power to adopt by laws must be expressly 
subject to the provisions of section five of the Act of 29 April, 1874: infra, p. 24; 
The Xatlonal Literary .Association, 35 Pa. 150; German General Beneficial Asso- 
ciation, Id. 155 ; Butchers' Beneficial Association, 35 Pa. 151 ; In re Phlla. Artisans' 
Institute, 8 Phlla. Rep. 229. A power to dissolve must not restrain a majority from 
so doing: The National Literary Association; German General Beneficial Associa- 
tion, ubi supra; The United Daughters of Cornish, 35 Pa. 80; and a power of ex- 
pulsion must clearly define the causes therefor : supra, p. 15, n. 4, and be not 
opposed to' public policy : In re Molholland Benevolent Society, 10 Phila. Eep. 19. 

' Act 29 AprU, 1874, § 3 ; P. L. 75. 

^ This includes application for re-charters under section 40 of the Act of 29 April, 
1874, infra, sect. 27 : Re Port Trivertoa Ferry Co., O. A. G., 8 Jan., 1876. 

^ Fn the English language : Rs Chartlers Ferry Co., 2 Chester Co. Eep. 91 ; 
Tyler v. Bowen, 1 Pitts. Rep. 235 ; Upper Hanover Road, 44 Pa. 277. 

* Exclusive of Insertions in legal publications (i. e.. The Legal Intelligencer, etc.) 
required under local statutes and rules of court : In re Enterprise Mutual Benefit 
Association, 10 Phila. Rep. 380 ; In re Application for Charter, 11 Phila Eep. 200 ; 
33 Leg. Int. 158. ^ 

^ Being the county or counties wherein the corporate franchises are to be exer- 
cised: Be Chartlers Ferry Co., 2 Chester Co. Eep. 91. 

* Practice has settled this to mean once a week for three weeks, provided that full 
twenty-one days elapse between the first publication and the application for the 
charter : Re Sharaokin Coal Gas Co., O. A. G., August 19, 1874 ; Bowen r. Argall, 
24 Wendell, 496 ; Re King, 5 Benedict, 453, and see Act 23 June, 1883, § 2, P. L. 
122 (infra, sect. 30), where the amendments are directed to be advertised "once a 
week for three weeks." 

' The advertisement must state the object of the corporation and the time and 
place when and where the application will be made : In re Parrish M. E. Church, 
2 
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Certificates foe First Class.^ — The said certificates of incor- 
paration of the first class shall be acknowledged by at least three of 
those who subscribe to them before the recorder of deeds of the 
county in which the business of the corjjoration is to be transacted, 
to be their act and deed, and the same being duly certified under the 
hand and official seal of the said recorder of deeds, shall be presented 
to a law judge of the said county,^ accompanied by proof of the 
publication of the notice of such application, who is hereby required 
to peruse and examine said instrument, and if the same shall be 
found to be in the proper form, and within the purposes named in 
the first class specified in the foregoing section, and shall appear 
lawful and not injurious to the community,^ he shall indorse there- 

3 Luz. Leg. Eeg. 128 ; 4 Pitts. L. J. [N. S] 204 ; In re Enterprise Mutual Benefi- 
cial Association, 10 Phila. Kep. 380 ; 32 Leg Int 82. 

As to corporations of the first class in Philadelphia county it is provided by a 
joint rule of the Courts of Common Pleas, adopted 5 February, 1877 : " All notices 
of application for charters of incorporation shall set forth the particular court to 
which application is to be made and the time when it will be heard." And. more- 
over, pending the advertisement, certificates of corporations of the first class should 
be lodged in the prothonotary's office for public inspection: In re Cliurch of the 
Holy Communion, 8 Weekly Notes Cas. 357 ; 14 Phila. P.ep. 121, 126 ; Re St. Luke's 
M. E. Church, 41 Leg. Int. 74. In the latter case, as reported in 37 Leg. Int. 194, 
it was held tliat an amendment not essentially changing the object of the associa- 
tion made after advertisement and before approval, would not necessitate further 
advertising. 

As to corporations of the second class the following additional rules were, in De- 
cember, 1883, adopted by the Secretary of the Commonwealth : 

First. The notice of intention to apply for a charter must give the names of five 
subscribers to the charter. 

Second- The charter must be on file in the office of the Secretary of the Com- 
monwealth during the three weeks of publication. 

Third. In the notice published a time must be designated, within or at which 
the application will be made, and that time must be at least twenty-one days after 
first publication, 

By instructions issued by the Secretary of the Commonwealth on December 12, 
1888, the time stated should also not fall on Saturday, the State Treasury being 
closed on that day, and re-advertisement will be required on applications not re- 
ceived within thirty days of the time designated in the notice. 

'Act 29 April, 1874, ? 3, P. L.75. 

^ The Supreme Court will not approve a charter : In re Tara Benevolent Society, 
9 Phila. Kep. 287. In Philadelphia county the application, when made to Courts 
of Common Pleas Nos. 2 and 4, is placed upon the motion lists ; in Courts of Com- 
mon Pleas Nos. 1 and 3, a contrary practice prevails. 

^"This clearly imposes the duty of investigation beyond the face of the 
charter of the circumstances connected with or surrounding the application:" 
Re Central Democratic Association, 46 Leg. Int. 380. And a charter wiU not 
be granted for an Electropathic Institute with power to confer degrees 
where the charter does not require the graduates to fulfill the requirements 
of the Act of 24 March, 1877 [P. L. 42] : Re Electropathic Institute, 9 Weekly 
Notes Cas. 31; 14 Phila. Kep. 128; nor to associations whose object is, upon the 
marriage of any of their members, to raise a fund for such member by mutual 
assessment: iJa' Quaker City Ass'n, 10 Weekly Notes Cas. 467; iJe Mutual Aid 
Ass'n, 38 Le?. Int. 423 ; Re Helping Hand Ass'n, Id. ; nor where full corporate 
rights are conferred upon minors : Re M. E. Patterson Memorial Church, 41 Leg. 
Int. 203 ; nor for corporations for " the ordination of ministers " this being a purely 
ecclesiastical matter : Re The Christian Workers, C. P. 1 (Phila. Co.), July 11, 1885 ; 



LAWS OF PENNSYLVANIA. 19 

on these facts, and shall order and decree thereon that the charter is 
approved/ and that upon the recording of the said chai-ter and 
order/ the subscribers thereto and their associates, shall be a corpora- 
tion for the purposes and upon the terms therein stated/ and the 
said order and charter shall be recorded in the office for the record- 
ing of deeds in and for the county aforesaid, and from thenceforth the 
persons named therein and subscribing the same, and their associates 
and successors, shall be a corporation by the name therein given.* 

Certificates foe Second Class.* — The certificate for a corpora- 
tion embraced within the second class, named in the foregoing sec- 
tion, shall set forth all that is hereinbefore required to be set forth, 
and except building and loan associations, shall also state that ten 
per centum of the capital stock thereof has been paid in cash to the 
treasurer of the intended corporation,* and the name and residence 

nor for " suppressing the manufacture of and trafiBc in spirituous liquor,'' such busi- 
ness being a lawful occupation : Re Women's Christian Temperance Union, C. P. 1 
(Phila. Co.), July 11, 1 885 ; and where the purposes are so vaguely stated that it does 
not clearly appear that they are lawful and not injurious : Re J. Elimar Mitta 
Congregation, 42 Leg. Int. 286 ; Re Supreme Temple of the Order of Plato, Id. 
444 ; Be Independent Order of the Silver Star, 1 Luz. Leg. Eeg. 768. 

■^ This commits the approval of the charter to the legal discretion of the judge, from 
whose action no appeal lies, but whose discretion can be reviewed on certiorari : 
Dortley's Ap., 26 Pitts Leg. Jour. 63; Vaux's Ap. 100 Pa. 502; Re Grand Lodge, 
110 Pa. 613 ; Re First Presbyterian Church of Bloomfield, 111 ]?a., 156 ; for in ex- 
amining charters " the court acts under the grant of an extraordinary power, of a 
special nature, and confined to the cases described in the Act of Assembly :" St. 
Mary's Church, 6 S. & E. 505; and immunity from taxation cannot be enforced by 
reason of the court having approved a charter containing such a provision : County 
of Cambria v. Academy of St. Francis, 19 Eep. 315 [S. C. of Pa.]. The applica- 
tion and action of the court constitute an adjudication, and after rejection the appli- 
cation cannot be withdrawn: In re Philadelphia Relief Ass'n, 7 Weekly Notes Las. 
146 ; and when the charter is refused the reason for such refusal should be indorsed 
upon the charter and thus become part of the record: Vaux's Ap., 109 Pa. 497. 

^ After record, the corporation is entitled to possession of the charter ; it cannot be 
retained by the prothonotary : Re Union Church, 1 Chester Co. Kep. 459. 

' Although the statute be a general public law, yet charters of private corpora- 
tions organized thereunder are private acts and must be so pleaded and proved : 
First National Bank v. Gruber, 87 Pa. 468, 

*In Philadelphia county the usual fees are, exclusive of professional and con- 
veyancing expenses : 

Court Costs, ........ $5.00 

Advertising in the Legal Intelligencer and two other newspapers (about) 17 .00 
Affidavit to certificate before Recorder of Deeds, . . .1.00 

Aflidavit of residence and publication, ..... 50 

Recording Charter, ....... 3.00 

5 Act 29 April, 1874, ? 3 ; P. L. 76. 

' Payment of this ten per cent, is imperative upon all corporations (except build- 
ing and loan associations), even from those accepting the provisions of section 17 of 
Act 29 April, 1874 [infra, p 40], although it is immaterial by whom paid : O. A. G., 26 
April, 1876 ; Id. 23 June, 1876 ; and payment must be in cash — not in " its equiva- 
lent :" O. A. G., 24 May, 1877 ; but it is not necessary that the entire capital should 
have been subscribed : O. A. G., 28 Sept., 1875 ; Id. 10 Nov., 1874. 
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of such treasurer shall be therein given.' Acknowledgment. — 
The same shall be acknowledged by at least three of the subscribers 
thereto, before the recorder of deeds of the county in which the chief 
operations are to be carried on, or in which the principal office is 
situated, and they shall also make and subscribe an oath or affirma- 
tion before him, to be indorsed on the said certificate, that the state- 
ments contained therein are true. Presentation to Governor. 
— The said certificate, accompanied with proof of publication of notice 
a5 hereinbefore provided, shall then be produced ^ to the governor of 
this commonwealth, who shall examine the same, and if he find it to 
be in proper form and within the purposes named in the second class, 
specified in the foregoing section, he shall approve thereof and in- 
dorse his approval thereon, and direct letters-patent to issue in the usual 
form, incorporating the subscribers and their associates and succes- 
sors into a body politic and corporate, in deed and in law, by the 
name chosen.' Recording Certificate. — And the said certificate 
shall be recorded in the office of the secretary of the commonwealth, 
in a book to be by him kept for that purpose, and he shall forthwith 
furnish to the auditor general an abstract therefrom, showing the name, 
location, amount of capital stock, and name and address of the treas- 
urer of such corporation.* The said original certificate, with all of 

In Com. ?'. Gray's Mineral Fountain Co., 46 Leg. Int. 118, the Common Pleas of 
Dauphin Co. held in quo warranto proceedings that non-payment of the ten per 
cent, invalidated the charter after letters-patent had issued. (See Com. v. West Chester 
E. R., 3 Grant's Cases, 200.) In the absence of express provisions requiring 
original subscribers to pay a certain percentage, one who suffers his name to remain 
on the articles until organization cannot defeat his subscription by such non-payment : 
Garrett v. Dillsburg R. K. 78 Pa. 465 ; aliter when the statute declares that no sub- 
scription shall be valid unless such percentage be then jjaid, and no subsequent acts 
of estoppel exist : Boyd v. Peach Bottom Kailway, 90 Pa. 169 ; and giving a note 
is not payment : Leighty v. The Turnpike Co., 14 S. & R. 434 ; Boyd v. Peach 
Bottom Railway, supra ; Jersey City Gas Co. v. Dwiglit, 29 N . J. Eq. 246. 

' The offices of director and treasurer are incompatible oflBces, and the State De- 
partment will not approve a charter wherein a director is named as treasurer : 
O. A. G., Jan. 22, 1887; Act 31 March, 1860, § 66, P. L.400; Act 31 March, 1868, 
I 1, P. L. 50 ; Com. v. Christian, 9 Phila. Eep. 557. Infra, p. 26, n. 2. 

^ By instructions issued by the Secretary of the Commonwealth on December 12, 
1 888, it is provided, " Protests against the issuing of letters-patent upon any appli- 
cation should be filed in this office as soon after the first publication of notice as 
practicable. The protest should briefly set forth the ground of opposition and the 
interest of the protestants, and must be specific, giving the full and correct name 
of the company against whose application it is filed, and designating the date when 
the application is advertised to be made. 

"A day for hearing will then be appointed, at which time all parties will be heard 
by counsel or in person." 

^ .-Vfter letters-patent have issued, a court of equity can neither enjoin the organi- 
zation nor forfeit the franchises : Mitcheson v. Harlan, 3 Phila. Rep. 385 ; Lejee v. 
Continental Passenger Railway, JO Phila. Rep. 362 ; 32 Leg. Int. 386. A scire facias 
to repeal the letters-patent is the appropriate remedy : Com. v. Boley, 1 "Weekly 
Notes Cas. 303 ; or quo warramlo at the suit of the commonwealth : Kishacoquillas 
Co. V. McConaby. 16 S. & E. 145 ;_ Com. v. Gray's Mineral Fountain Co., 46 Leg. 
Int. 118 ; a private relator cannot institute qi warranto for this purpose: Murphy 
V. Bank, 20 Pa. 415; Com. v. Phila., etc., R. R., 10 Weekly Notes Cas. 400. 

* And all corporations must themselves make the return prescribed by § 1 of the 
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its indorsements, shall then be recorded in the office for the record- 
ing of deeds, in and for the county where the chief operations are to 
be carried on, and from thenceforth the subscribers thereto, and their 
associates and successors, shall be a corporation, for the purposes and 
upon the terms named in the said charter.^ 

Evidence.^ — Certified copies of both the records thereof and of 
the charters of the corporations named in the first class specified in 
the foregoing section, shall be competent evidence for all purposes in 
the courts of this commonwealth. 

Fees.'— The secretary of the commonwealth shall charge and re- 
ceive a fee of five dollars upon every paper relating to a corporation 
filed or recorded in his office. 

"When Executors and Trustees may organize Companies.^ 
— Corporations for profit may be organized by executors or trus- 
tees acting under a will authorizing or directing them to carry on or 
continue a business of the testator with any other purpose than that 
of winding up the same, in the usual manner, -whenever the business 
is such that a charter could have been obtained by the testator, to 
conduct the same, under the then existing laws of this common- 
wealth. And the executors or trustees may unite with others in the 
organization of such corporations, and contribute the property, the 
legal title to which is vested in them, as capital to the corporations 
on terms to be agreed upon by the associates, and accept stock in 
the corporations in lieu thereof. 

First. The whole of the proceeds of the trust estate, whether con- 
tributed or sold, and whether paid for by shares or money, shall be 
held on the same uses and for the same trusts and persons, and sub- 
ject to the same powers, as the estate and property was held for or 
under before the organization. 

Second. All persons having a beneficial interest, vested or contin- 
gent, who are in being at the time of such organization and are of 
full age, shall consent in writing to the organization. All persons 
who are in being and interested, immediately or contingently, if 
under age or non compos mentis, shall, by a guardian or committee to 

Act of 1 June, 1889, infra, p. 46 ; Be St. Luke's Church, 41 Leg. Int. 74; Be First 
Presbyterian Church oif Bloomfield, 107 Pa. 543. 

'The corporate existence cannot lie collaterally attacked for any cause, and this, 
whether the corporation be specially chartered or organized under general laws : 
Cochran v. Arnold, 58 Pa. 405 (overruling Paterson v. Arnold, 9 Wright, 410) ; 
Garrett v. Dillsbnrg Kailway, 78 Pa. 465 ; Freeland v. Peuna. Central Ins. Co., 94 
Pa. 504; Johnston v. Elizabeth Ass'n, 104 Pa. 394. 

2 Act 29 April, 1874, ? 3; P. L. 76. 

»Id. 

*Act 22 April, 1889, P. L. 42. 
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be appointed for that purpose, consent. The husbands of all married 
women interested, if not living separate and apart, shall consent. 

Third. The Orphans' Court of the county shall, upon petition, in- 
quire into the circumstances and give their sanction to the terms and 
conditions of the organization. In appointing guardians or commit- 
tees to inquire and consent under this act, no security shall be de- 
manded, nor shall such guardians or committees be entitled to 
receive any property of the beneficiary, other than the compensation 
for his services ordered by the court. 

How Foreign Corporations may become Domestic.^ — Cor- 
porations created by or under the laws of any other state, doing 
business in this state, and in which three or more stockholders are 
citizens of this state, and which are embraced within corporations 
of the second class defined in section two of an act approved 29th 
April, 1874, entitled "An act to provide for the incorporation and 
regulation of certain corporations," may become corporations of this 
state, under the provisions of said last mentioned act, by preparing, 
having approved and recorded a certificate, in which shall be stated 

What Certificate of Foreign Corporation to state. 

First. The name of the corporation. 

Second. Its purpose. 

Third. The place or places where its business is to be transacted. 

Fourth. The term for which it is to exist. 

Fifth. The names and residences of the stockholders and the 
number of shares held by each. 

Sixth. The number of its directors, and the names and residences 
of those elected for the current year. 

Seventh. The amount of its capital stock and the number and par 
value of the shares into which it is divided. 

Eighth. The legislation under which it was originally created. 

Ninth. Its financial condition at the date of the certificate, show- 
ing capital stocl-i; paid in, funded debt, floating debt, estimated value 
of property and cash assets, if any.^ 

Said certificate shall be accompanied by a certificate, under the seal 
of the corporation, showing the consent of a majority in interest of 
such corporation to such application for a charter, and to a renun- 

'Act 9 June, 1881, ? 1 ; P. L- 89- 

' This statute does not specifically require that ten per cent, of the capital stock 
shall have been paid in cash, and certificates have been previously approved without 
this requirement ; but on 18 November, 1887, the Secretary of the Commonwealth 
decided that thereafter the certificate of a foreign corporation seeking to become 
domestic must in this regard comply with the provisions of the Act of 1874 : Re 
Foreign Corporations, 5 Pa. C. Ct. Eep. 231. The bonus to the commonwealth 
must also be paid upon the authorized capital under J 44 of the Act of 1879, 
infru, I 32. 
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ciation of its original charter and of all privileges not enjoyed by 
corporations of its class, under the laws of this commonwealth. 

Ceetipicate of Foreign Corporation to be acknowl- 
edged.^ — Said certificates shall be acknowledged by at least three of 
the directors of said corporation, before the recorder of deeds of the 
county in which the chief operations are to be carried on or in which 
the principal office is situated, and said directors shall also make and 
subscribe an oath or affirmation before him, to be indorsed on the 
said certificate, that the statements contained therein are true. 

Governor to Examine.^ — The said certificate shall then be 
produced to the governor of this commonwealth, who shall examine 
the same, and if he find it to be in proper form and within the pur- 
poses named for corporations of the second class in the said second 
section of said Act of April twenty -ninth, one thousand eight hun- 
dred and seventy-four, before mentioned, he shall approve thereof and 
indorse his approval thereon, and direct letters-patent to issue, in the 
usual form, incorporating said stockholders and their successors into 
a body politic and corporate in deed and in law by the name chosen. 

Record op Certificate ^ — And the said certificate shall be re- 
corded, in the office of the secretary of the commonwealth, in a book 
to be by him kept for that purpose, and he shall forthwith furnish 
the auditor general an abstract therefrom, showing the name, location, 
amount of capital stock, and name and address of the treasurer of 
such corporation ; the said original certificate, with all its indorse- 
ments, shall then be recorded in the office for the recording of deeds 
in and for the county, where the chief operations are to be carried on. 

Powers op Foreign Corporation becoming Domestic.^ — 
From the date of said letters-patent, said corporation shall be and 
exist as a corporation of this commonwealth, under the provisions 
of law regulating corporations of its class and of its charter ; and 
all of the rights, privileges, powers, immunities, lands, property 
and assets, of whatever kind or character the same may be, pos- 
sessed and owned by the original corporation, shall vest in, and 
be owned, and enjoyed by, the said corporation so created as 
fully and with like effect as if its original charter had remained 
in force, save as by general law and said certificate expressly 
stated otherwise ; and all suits, claims and demands by said cor- 
poration in existence at the date of said new charter shall and 

1 Act 9 June, 1881, i 2 ; P. L. 89. 

m. 

*Id.,2 3. 
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may be sued, prosecuted and collected under the laws governing the 
said corporation prior to its new charter, and claims and demands of 
every nature and character in existence at the date of said new char- 
ter may be collected from and of said new chartered corporation, as 
fully and with like effect as if no change had taken place. 



4. Length of Grant — Power to Eevoke.' — The charters of incor- 
porations named in this act may be made perpetual, or may be 
limited in time by their own provisions ; and the general assembly 
reserves the power to revoke or annul any charter of incorporation 
granted or accepted under the provisions of this act, whenever in the 
opinion of the said general assembly it may be injurious to the citi- 
zens of this commonwealth, in such manner, however, that no injus- 
tice shall be done to the corporators or their successors.^ 

5. By-laws.^ — The by-laws of every corporation created under 
the provisions of this statute, or accepting the same, shall be deemed 
and taken to be its law, subordinate to this statute, the charter of the 
same, the constitution and laws of this commonwealth, and the con- 
stitution of the United States.* They shall be made by the stock- 
holders or members of the corporation, at a general meeting called for 
that purpose, unless the charter [)rescribes another body, or a different 
mode.'^ They shall prescribe the time and place of meeting of the 
corporation, the powers and duties of its officials, and such other 
matters^ as may be pertinent and necessary for the business to be 

1 Act 29 April, 1874, ?4 1 P- L- 76. 

^ Constitution of Pennsylvania, Art. XVI, ?. 10 ; New Jersey v. Yard, 95 U. S. 
104 ; Erie E. K. v. Casey, 26 Pa. 287 ; 1 Grant's Cas. 274. 

'Act 29 April, 1874, ^ 5; P. L. 77. 

* By-laws must conform to the provisions and spirit of the charter, or, when the 
charter is silent, to the common law and the particular nature and purpose of 
the corporation : Com. v. Gill, 3 Wharton, 24S ; Com. v. Fisher, 7 Phila. Eep. 264 ; 
Eayner v. Beatty, 14 PhUa. Eep. 80 ; (see Angell & .'\raes on Corporations, § 345, for 
instances wherein by-laws have been adjudged invalid upon this doctrine.) By-laws 
must also be reasonable, and those which are unequal, oppressive, or clearly inju- 
rious to the corporate interests, are invalid : Com. v. Gill, supra ; Granger !'. Grubb, 
7 Phila. Rep. 350 ; Hibernia Fire Engine Co. v. Com., 8 Weekly Notes Cas. 320 : 
and the reasonableness of the by-law is solely a question for the court: Hibernia 
Fire Engine Co. v. Com., ubi supra. 

* Unless authorized by the charter the board of directors have no power to make 
by-laws nor to alter, amend or repeal the same : United Fire Association v. Bense- 
man, 4 Weekly Notes Cas. 1 ; Morton Co. v. Wysong, 51 Ind. 4 : but when chartered 
authority to enact by-laws is conferred upon the board of directors, they mav validly 
adopt a by-law authorizing voting by proxy at all meetings of the corporation : 
Wilson V. American Academy of Music, 43 Leg. Int. 86 : and even in the absence of 
authority the affirmations and acquiescence of a member may estop him from ques- 
tioning the mode in which the by-laws have been enacted: Morrison v. Dorsey, 48 
Md. 462. 

° Such as what constitutes a quorum of stockholders : infra, p. 28. 
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transacted, and may contain penalties for the breach thereof, not ex- 
ceeding twenty dollars/ 



6. Officers and their Duties.^ — The business of every corporation 
created hereunder, or accepting the same, shall be managed and 
conducted by a president, a board of directors or trustees, a clerk, 
a treasurer, and such other officers, agents and factors as the corpora- 
tion authorizes for that purpose.^ 

Directors or Trustees.* — The directors or trustees shall be chosen 
annually ^ by the stockholders or members, at the time iixed by the 

^ By-laws regulate rights between the corporatinn and its members and their re- 
presentatives : Wain v. Bank, 8 S, & E. 89 ; Martin v. Eailroad Co., 30 La. An. 31 18 : 
and knowledge of the rules regulations and by-laws of the company will be im- 
puted to its stockholders and its officers : Bedford Eailroad Co. v. Bowser, 48 Pa. 
37 ; Hurter >: Sun Mutual Ins. ( o., 26 La. An. 13 {aliter as to their sureties: Atlan- 
tic E. E. Co. V. Cowlea, 69 jS". C. 59). Hence, where no salary is attached to the 
office none can be recovered : Kilpatrick v. Penrose Ferry Bridge Company, 49 Pa. 
118 ; Field v. Union Box Co., 2 Weekly Notes Cas. 426. Nor when the salary is 
fixed will extra compensation be allowed for extra services : Carr v. Chartiers Coal 
Co., 25 I 'a. 337 ; and a resolution remunerating officers who had been elected to 
serve without compensation is merely voluntary and revocable; Loan Ass'n v. 
Stonemetz, 29 Pa. 534. The rights of third persons claiming under such by-laws 
depend upon the general principles applicable to ordinary cases : Flint v. Pierce, 99 
Mass. 68. ■ 

In St. Patrick's Society v. McVey, 92 Pa. 510, it was held that by-laws of benefi- 
cial societies regulating the amounts payable by members do not constitute a con- 
tract with such members upon their admission to the society, but are subject to 
future alteration. 

■•' Act 20 April, 1874, ? 5 ; P. L. 77. 

When Makried Women Eligible as Ofpicbes. — "In all cases, married 
women shall be deemed and held qualified or free from any disability on account of 
coverture, for appointment and acting as corporators or officers of all associations 
incorporated heretofore, or that may be hereafter incorporated, for the purposes of 
learning, benevolence, charity or religion:" Act 19 April, 1879; P. L. 16. 

^ Officers entrusted with the management of the corporate business, are general 
agents, and private restrictions imposed by the corporation, are immaterial against 
third persons acting on the faith of the agency : Grafius v. Land Co , 3 Phila. Eep. 
447 ; and as such agents they incur no personal liability when avowedly contraciing 
on behalf of the company : Beeson v. Lang, 85 Pa. 198 ; but judgment cannot be 
confessed against the corporation by its officers without authority of tlie directors: 
Freeman v. Plaindealer Co., 9 Luz. Leg. Eeg. 37 ; Hardiman v. Phila. Ass'n, 2 
Weekly Notes Cas. 440 ; and where the by-laws delegate the general charge and 
direction of the business of the company to the president, such delegation does not 
include the authority to do an act expressly conferred by another by-law upon a 
separate committee : Twelfth Street Market Co. v. Jackson, 102 Pa. 269 ; and ob- 
viously an officer cannot transfer by estoppel that which he is iacapable of d"ing 
by contract : Junction E. E. Co. v. Penna. E. K. Co., 80 Pa. 265. Officers, more- 
over, occupy a qv,niii. fiduciary relation to the corporation, and cannot profit by pur- 
chasing claims against it: Hill J). Frazier, 22 Pa. 320: aZiier after their fiduciary 
relation has ceased : Hammond's Ap., 123 Pa. 503. 

* Act 29 April, 1874, § 5 ; P. L. 77. 

^ This would require the entire body of directors or trustees to be annually 
elected : In re Salem's Lutheran Church, 15 Weekly Notes Cas. 567. But this has 
been obviated by the Act of 17 June, 1887 ; P. L. 411, m/ra, p. 27. 
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by-laws,^ and shall hold their office until others are chosen and quali» 
lied in their stead ; the manner of such choice and of the choice or 
appointment of all other agents and officers of the company, shall be 
prescribed by the by-laws. The number of directors or trustees shall 
not be less than three ; one of them shall be chosen president by the 
directors, or by Mie members of the corporation, as the by-laws shall 
direct.^ The members of said corporation may, at a meeting to be 
called for that purpose, determine, fix or change the number of direc- 
tors or trustees that shall thereafter govern its affairs f and a major- 

' Mandamus lies to compel such annual election : Com, v. Keim, 38 Leg. Int. 32 ; 
The People v. Town of Fairbury, 51 111. 149 ; The People v. Albany Hospital, 61 
Barbour, 397. 

' By the Act of 1860 it is provided : " It shall not be lawful for any councilman, 
burgess, trustee, manager or director of any corporation, municipality or public in- 
stitution, to be, at the same time, a treasurer, secretary or other officer, subordinate 
to the president and directors, who shall receive a salary therefrom, or be the surety 
of such officer, nor shall any member of any corporation or public institution, or 
any officer or agent thereof, be in anywise interested in any contract for the sale or 
furnishing of any supplies, or materials to be furnished to, or for the use of any 
corporation, municipality or public institution of which he shall be a member or 
officer, or for which he shall be an agent, nor directly nor indirectly interested 
therein, nor receive any reward or gratuity from any person interested in such con- 
tract or sale ; and any person violating these provisions, or either of them, shall 
forfeit his membership in such corporation, municipality or institution, and his 
office or appointment thereunder, and shall be lield guilty of a misdemeanor, and 
on conviction thereof, be sentenced to pay a fine, not exceeding five hundred dollars : 
Provided, That nothing in this section contained, shall prevent a vice-president of 
any bank from being a director of such ban]?, or of receiving a salarv as rice-presi- 
dent :" Act 31 March, 1860, ? 66 ; P. L. 400. See Com. v. Christian; 9 Phila. Eep. 
557 ; Borough of Milford v. Milford Water Co., 23 Weekly Notes Gas. 413 ; Com. v. 
Baldwin, 5 Pa. C. Ct. Eep. 509. 

And by the Act of 1868 it is further provided : "It shall and may be lawful for 
any and all companies incorporated or organized under the laws of this common- 
wealth, including those authorized thereby to transport merchandise or other prop- 
erty, and also for the directors, managers or trustees thereof, with the approval of 
the stockholders, to invest the surplus or other funds or earnings of such companies, 
in mortgages on improved real estate, in ground rents, in the loans of the United 
States, in the purchase from holders thereof of any (of) the shares of the capital 
Stock of the respective company, and also in the public debt of the state of Penn- 
sylvania, or of the city of Philadelphia, or in other good stocks or securities, and 
to sell and transfer the same, and to re-invest the proceeds of such sales in securities 
or stocks of like kind, and to prescribe, by resolution of the directors, or by the 
by-laws of the company, or otherwise, the mode of making such investments, pur- 
chases and sales, with the approval of the stockholders, and the amount or amounts 
thereof to be purchased, and the price or prices to be paid or received therefor, and 
the re-investment of the proceeds thereof, and to make such compensation, as the 
said directors, managers or trustees may deem proper, to any director, manager, 
trustee, treasurer or other agent or officer of such company, for the keeping, re- 
ceiving, paying, investing or re-investing of any of the moneys belonging to the 
said company, or for any other services performed by him or them, as agents of the 
company or otherwise ; and any such companies may change and fix the time of 
holding their annual election for directors to such a day as they may select, a certifi- 
cate of such change, duly authenticated by the proper officers of the company, shall 
be filed with the auditor-general of this commonwealth, within thirty days after 
such change shall have been made :" Act 31 March, 1868, § 1 ; P. L- 50. 

' Directors who are merely invested with the ordinary powers of executive man- 
agementcannot radically affect the chartered rights of stockholders : Baker's Ap., 16 
Weekly JSotes Cas. 445 ; 42 Leg. Int. 226 ; and hence have no authority to dispose 
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ity of the whole number of such directors or trustees shall be neces- 
sary to constitute a quorum.' 

Number, Election and Eesidence of Directors.^ — It shall 
be lawful, from and after the passage of this act, for any corpo- 
ration, chartered or existing by or under any law of this state, to de- 
termine, by the vote of its stockholders holding a majority iu inter- 
est of all of its stock, at a meeting duly called for the purpose, the 
time of holding the annual meeting for the election of officers of the 
corporation, and the number of directors that shall thereafter govern 
its affairs : Provided, That the number of directors so determined 
shall not be less than three nor more than fifteen, and that at least 
one-thii'd of the directors of every corporation shall be and remain, 
during their term of service, residents of the state of Pennsylvania : 
and provided further, That this act shall not apply to any company 
heretofore incorporated, unless such company shall file, in the office 
of the secretary of the commonwealth, a certificate of the acceptance 
of this act, and also of the provisions of the constitution of this 
commonwealth, which acceptance shall be made by resolution, 
adopted at a regular or called meeting of the directors, trustees or 
other proper officer of such corporation, certified under the seal of 
the corporation, and a copy of which resolution, certified under the 
seal of the office of the secretary of the commonwealth, shall be 
evidence for all purposes. 

^All acts, or parts of acts, inconsistent herewith, shall be and the 
same are, in so far as they are inconsistent herewith, hereby re- 
pealed. 

Classification of Directors.* — Whenever the stockholders of 
any corporation incorporated under the Act of April twenty-ninth, 
one thousand eight hundred and seventy-four, or any other law of 
this commonwealth, shall, at a meeting called for the purpose, de- 
cide, by a ma,iority vote of those present either in person or by proxy, 
to elect a portion of their directors for a term or terms longer than 
one year, it may and shall be lawful for such corporations, at the 
next ensuing election, to divide the directors or managers, which are 

of the corporate plant by lease, sale or otherwise : Martin v. Continental Railway 
Co., 14 Phila. Kep. 10 ; Cass v. Iron and Steel Co., 9 Federal Eeporter, 640 : and they 
are moreover liable to both creditors and stockholders for mismanagement of the 
corporate assets: Warren v. Hopkins, 111 Pa. 328 ; Watts' Ap., 78 Pa. 370. 

1 Collective action as a board and not individual action as members of the board 
is necessary to bind the corporation : Allegheny County Workhouse v. Moore, 95 
Pa. 408 ; Twelfth St. Market v. Jackson, 102 Pa. 273 ; and if the board meeting be 
specially convened the general rule is that notice must be served upon every mem- 
ber entitled to be present : Pike County v. Eowland, 94 Pa. 241. 

^ Act 31 May, 1887, § 1 ; P. L. 281. 

'Id., §2. 

* Act 17 June, 1887, §1 ; P- L. 411. 
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to be chosen, into two, three or four classes, and to elect the first 
class to serve for the term of one year, and the second, third or 
fourth to serve for two, three or four years, respectively, and at all 
ensuing elections of said corporations, the stockholders shall only 
elect the number of directors necessary to take the place of those 
whose term of office shall then expire, and such directors shall be 
elected for the longest term for which any class may have been elected 
as hereinbefore provided. 

^ Such classification, where already made by charter, is hereby de- 
clared valid. 

Cl,brk — Secretary.^ — The clerk shall be sworn and shall record 
all the votes of the corporation, and the minutes of its transactions, 
in a book to be kept for that purpose.^ 

Treasurer.* — The treasurer shall give bond in such sum and 
with such sureties as shall be required by the by-laws, for the faith- 
ful discharge of his duties, and he shall keep the moneys of the cor- 
poration in a separate book account, to his credit as treasurer, and if 
he shall neglect or refuse so to do, he shall be liable to a penalty of 
fifty dollars for every day he shall fail to do so, to be recovered at 
the suit of any informer in an action of debt.^ 

Vacancies.' — In case of the death, removal or resignation of 
the president or any of the directors, treasurer or other officer of any 
such company, the remaining directors may supply the vacancy thus 
created until the next election. 

7. Guorum of Stockholders.^ — Every such corporation may deter- 
mine, by its by-laws, what number of stockholders shall attend, 
either in person or by proxy, or what number of shares or amount 
of interest shall be represented at any meeting to constitute a 
quorum ; if the quorum is not so determined, a majority in interest 
of the stockholders shall constitute a quorum. 

1 Act 17 June, 1887, ? 2; P. L. 411. 

' Act 29 April, 1874, § 5 ; P. L. 77. Under the Act of 1860 (supra, p. 26, u. 2) 
the offices of secretary and director are incompatible. 

' A stockholder has the right at reasonable times to inspect the corporate books 
and papers and take minutes thereof for a definite and proper purpose, such as to 
oblain information necessary to prepare a stockholder's bill for alleged fraudulent 
corporate management, and such right if denied will be enforced by mandamus : 
Phrenix Iron Co., v. Com., 113 Pa. 563 ; s. c. 105 Pa. 112 ; s. c. 44 Leg. Int. 5. 

* Act 29 April, 1874, § 5; P. L. 77. A director cannot be the treasurer, supra, 
p. 20, n. 1. 

* Under a somewhat similar statute it has been held that as the treasurer is the 
recognized responsible custodian of the funds, the directors have no power to de- 
posit them elsewhere : Pearson v. Tower, 55 N. H. 215. 

« Act 29 April, 1874, ? 9 ; P. L. 78. 

' Act 29 April, 1874, § 6 ; P. L. 77. 
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8. Certificates of Stock — Transfers.' — The directors of such cor- 
poration shall procure certificates or evidences of stock, and shall 
deliver them signed by the president, countersigned by the treasurer, 
and sealed with the common seal of the corporation,^ to each person 
or party entitled to receive the same, according to the number of 
shares by him, her or them respectively held, which certificates or 
e%ndences t)f stock shall be transferable at the pleasure of the holder, 
in person or by attorney duly authorized, as the by-laws may prescribe,^ 
subject, however, to all payments due, or to become due thereon ; ^ 
and the assignee or party to whom the same shall have been so 
transferred, shall be a member of said corporation, and have and 
enjoy all the immunities, privileges and franchises, and be subject to 
all the liabilities, conditions and penalties incident thereto, in the 
same manner as the original subscriber or holder would have been,'' 

1 Act 29 April, 1874, § 7 ; P. L. 78. 

^ The corporation is liable to bona fide holders of certificates fraudulently issued 
by its officers: Willis n. Philadelphia & Darby K. R. Co., 6 Weekly Notes Cas. 4al; 
Tome v. Railroad Co., 39 Md 36. 

'Section 11 of Act 29 April, 1874, provides for transfers on the books of the 
company, and by section 1 2 thereof no transfer can be made until all previous calls 
have been paid, or the stock forfeited for non-payment thereof: ivfra, p. 35. 

Between vendor and purchaser the title to stock passes by delivery without actual 
transfer on the corporate books, subject to the claims of the corporation; and by 
commercial usage a certificate of stock accompanied by an irrevocable power of 
attorney, either filled up or in blank, is, in the hands of third parties, presumptive 
evidence of ownership in the holder : Wood's Appeal, 92 Pa. 379 ; Com. v. Wat- 
mough, 6 Wh. 117 ; Building Ass'n v. Sendmever, 50 Pa. 67 ; Finney's Appeal, 59 
Pa. 398 ; Prall v. Tilt, 28 N. J. Eq. 480 ; McNeil v. Bank, 46 N. Y. 325 ; Holbrook 
■u. Zinc Co., 57 Id. 623. But as between the members and the corporation, the pri- 
mary evidence of their relation is the records of the company, by which alone are 
the corporate rights determined ; Bank of Commerce's Appeal, 73 Pa. 59 ; Farrar 
V. Walker, 3 Dillon, 506, n. ; Hoppin v. Buflfum, 9 R. I. 513 ; Ex parte Willcocks, 
7 Cowen, 511 ; Bank v. Cook, 4 Pick. 406 ; McDaniels v. Flower Brook Co., 22 Vt. 
284. 

* The object being to secure all liabilities without regard to the time they ma- 
ture : Pittsburgh R. R. Co. v. Clarke, 29 Pa. 153. 

^ An assignee to whom stock has been transferred upon the corporation books is 
thereafter liable for future calls, as long as he continues to be the registered owner of 
the stock: Lane's Ap., 105 Pa. 49 ; Bell's Ap., 115 Pa. 88; Reimer Co. v. Rosen- 
berger, 40 Leg. Int. 383. And this liability is not discharged by a sale of the stock 
unless followed by transfer to the purchaser upon the corporate books : Miller v. 
Peabody Bank, 15 Weekly Notes Cas. 76; atiter, when so followed by transfer: 
West Phila. Canal Co. o. Tnnes, 3 Wharton, 198. The liability of an original sub- 
scriber, however, depends on diflierent grounds, and in a common law action on the 
contract for subscription an original subscriber is not discharged from liability by 
reason of having assigned his stock to a third party, although followed by transfer 
on the books of the company: Messersmith v. Bank, 96 Pa. 440; Pittsburgh R. R. 
Co. V. Clarke, 29 Pa. 153. In the case last cited there was indeed an express statu- 
tory provision that such transfer should not discharge the subscriber's liability, but 
the court said, apart from such provision (and construing the Act of 1849, J 7 (P. L. 
82), from which the above section is abridged) : " The clause which gives to the 
assignee the advantages, and subjects him to the disadvantages, of a member of the 
corporation, ' in the same manner as the original subscriber would have been,' was 
intended to fix the extent of the assignee's liability, and not to limit or release that 
of the assignor. The words ' would have been,' are, therefore, altogether insuffi- 
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but no certificate shall be transferred so long as the holder thereof is 
indebted to said company/ unless the board of directors shall consent 
thereto.^ 



9. Oath of Officers Holding Elections.* — No person acting as judge 
or officer holding an election for any such corporation, shall enter 
on the duties of his office or appointment until he take and sub- 
scribe an oath or affirmation before a judge, alderman, justice of the 
peace or other person qualified by law to administer oaths, that he will 
discharge the duties of his office or appointment with fidelity, that he 
will not receive any vote but such as he verily believes to be legal ; 
and if any such judge or officer shall, knowingly and willfully, violate 
his oath or affirmation, he shall be subject to all the penalties imposed 
by law upon the officers of the general election of this commonwealth 
violating their duties, and shall be proceeded against in like manner 
and with like efiect. 



cient, in the connection in which they stand, to perform the important office of re- 
leasing the original subscriber from his contract." 

But whether, upon insolvency of the company, a creditor's bill to collect unpaid 
and uncalled stock subscriptions can be maintained against an original subscriber 
after a bona fide recorded transfer of his stock, and the original subscriber be com- 
pelled to resort to his transferee's implied contract of indemnity does not seem to 
have been directly decided under this section. 

In Bell's A p., 115 Pa. 93, the court referred to the cases sustaining such liability 
of the original subscriber as "exceptional instances," and said that "the obligation 
to make good the unpaid portions of capital stock when the necessities of creditors 
required it is a charge upon the stock which passes with it to the holders of it. It 
is an equitable obligation, founded upon no statute, and rests upon those who are 
the owners of the stock at the time of insolvency," and the court approved the state- 
ment in Angell & Ames on Corporations, § 534, that " the liability to pay up install- 
ments is shifted from the outgoing to the incoming shareholder." The case itself, 
however, did not raise the precise question, t^ee, also, West Phila. Canal Co. v. 
Innes, 3 Wharton, 202 ; Tliompson's Liability of Stockholders, ^§ 210-227. 

1 Mount Holly Paper Co.'s Ap., 99 Pa. 513 ; Wain v. Bank, 8 S. &. E. 73. The 
liability of an original subscriber for an unpaid and uncalled balance of subscrip- 
tion is an indebtedness within this clause : Pittsburgh E. E. Co. v. Clarke, 29 Pa. 
, 14C ; In re Bachman, 12 Bank Eeg. 223. But the liability of an officer to his com 
pany for fraudulently issuing its stock in excess of the authorized capital is no 
reas' m for withholding compensation by the company to third persons who have 
suffered from ihe fraud ; Willis v. Phila. and Darby E. E. Co., 6 'V^'eekly Kotes Cas. 
481 There is no common law lien on stock in favor of the corporation for a debt 
due it by a shareholder: The Steamship Dock Co. v. Heron, 52 Pa. 280; 102 Pa. 
492. 

^ " The proper evidence of their [the directors] assent to a transfer is a recorded 
resolution adopted when the board was in session. Where the transfer is made by 
a director it ought further to appear that the resolution of assent was carried with- 
out his vote. If the resolution was adopted and entered on the minutes, the loss or 
destruction of the entry might be supplied by parol proof. But in no other case 
can parol evidence be received to show that an assignee has been admitted as a 
member of the corporation in the place of the assignor :" Pittsburgh, etc., E. R. 
V. Clarke, 29 Pa. 152. 

» Act 29 April, 1874, ? 8 ; P. L. 78. 
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Illegal Election set Aside.' — And if any election, as afore- 
said, be held without the person holding the same having first taken 
an oath or affirmation, as aforesaid, or be invalid for any other reason, 
such election shall be set aside in the manner now provided by law, 
and a new election ordered by the Court of Common Pleas of the 
proper county, upon the petition of not less than five stockholders 
supported by proof satisfactory to said court. 

10. Cumulative Voting.^ — In all elections for directors, mana- 
gers or trustees of any corporation created under the provisions of 
this statute, or accepting its provisions, each member or stockholder 
or other person having a right to vote, may cast the whole number 
of his votes for one candidate, or distribute them upon two or more 
candidates as he may prefer, that is to say : If the said member or 
stockholder or other person having a right to vote, own one share of 
stock or has one vote, or is entitled to one vote for each of six direc- 
tors by virtue thereof, he may give one vote to each of said six 
directors, or six votes for any one thereof, or a less number of votes 
for any less number of directors, whatever may be the actual number 
to be elected, and in this manner may distribute or cumulate his votes 
as he may see fit ; ' all elections for directors or trustees shall be by 
ballo:,"' and every share of stock shall entitle the holder thereof to 
one vote, in person or by proxy ,^ to be exercised as provided in this 
section. 

Evidence of Eight to Yote.* — The certificate of stock and 
transfer books, or either, of any corporation within this common- 

1 Act 29 April, 1874, | 8 ; P. L. 78. 

== Act 29 April, 1874, ? 10, as amended by Act 25 April, 1876 ; P. L. 47. 

'This section incorporates Art. XVI, | 4, of the Constitution of Pennsylvania, 
as construed in Hays v. Com. 1 Norris, 518; Com. v. Lintsman, 8 Pitts. L. J. 
(N. S.) 122. A stockholder need not give notice of his intention to cumulate his 
votes: Pierce v. Com,, lUl Pa, 150. And where at an election for seven directors, 
the votes are cumulated and only five candidates, being a legal quorum, receive a 
plurality of tlie votes and the next three receive a tie vote, the election is valid for 
the five directors, who can thereupon organize as a board of directors and the old 
board cannot hold over: Wright v. Com., 109 Pa. 560. 

* A shareholder is entitled to vote upon a question upon which he is personally 
interested: Troutwine C'.>. v. Beatty, Law Bep., 12 Ap. Cas. 589. 

^ The right of voting by proxy is not a general right, and the party claiming it, 
must show a special authority therfefor : Craig v. First Presbyterian Church, 88 Pa. 
47; Brown v. Commonwealth, 2 Gr. Cas.- 209; Com, u. Brighturst, 103 Pa, 134; 
Harben v. Philips, Law Rep, 23 Ch, Div. 14. Where the charter authorizes voting 
by proxy at elections for directors and also empowers directors to make by-laws not 
inconsistent with the laws of the commonwealth, a by-law adopted by the board of 
directors allowing voting by proxy at all stock elections was held valid : Wilson v. 
Academy of Music, 43 Leg. Int. 86. 

By Act 29 April, 1874, ? 21 (infra, page 43), it is provided that in elections to 
increase the capital stock, all proxies must have been given within three months 
preceding such election. The general method of voting proxies is regulated bv the 
Act of 28 March, 1820; 7 Smith's Laws, 320. See Act of 11 June, 1879, P. L. 
139 (infra, sect. 38, cl. 10), as to voting at meetings of stockholders of turnpike, 
plank road and bridge companies. 

6 Act 1 May, 1889 ; P. L. 102. 
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wealth, shall he prima facie evidence of the right to vote thereon, 
by the person named, therein as the owner, either personally or by 
proxy. If, however, objection is taken at the time the ballot is ten- 
dered, by an actual stockholder, setting out in writing under oath 
that the stock is not owned absolutely and bona fide by the person 
in whose name it stands in the certificate, or on the transfer books, 
and who in person or by proxy is in fact offering to vote thereon, it 
shall be the duty of the judges of election to inquire and determine, 
summarily, whether the name given in the certificate or standing on 
the transfer books is that of the absolute and bona fide owner 
thereof, or of a holder of the same as executor, administrator, guard- 
ian or as trustee created by last will and testament, or by decree of 
court. If not, then the vote or votes so tendered shall be rejected. 

In cases where by the terms of the preceding section, the person 
in whose name the stock stands in the certificate or on the transfer 
books is not permitted to vote, the beneficial owner thereof, including 
a person who has transferred stock to a trustee as collateral for a 
loan, reserving in the conveyance the right to vote upon the stock, 
shall, upon furnishing evidence of ownership satisfactory to the 
judges of election, be entitled to vote. 

11. Capital Stock — Payment of Subscriptions.^ — The capital stock 
of every such corporation that has or requires a capital stock, 

1 Act 29 April, 1874, § 11, as amended by Act 9 May, 1889; P. L. 180. The 
capital stock is a trust fund for the payment of the corporate debts, and the 
liability for unpaid subscriptions cannot be released by the corporation to the pre- 
judice of its creditors : Lane's Appeal, 105 Pa 49 ; Upton v. Tribilcock, 91 U. S. 
45 ; Bowden v. Santos, 1 Hughes, 159 ; and upon the insolvency of the company 
this liability can be enforced by the creditors upon bill filed, or by an assignee in 
bankruptcy, although no assessment or call has been made by the corporation, and 
the certificate upon its face purports to be " non-assessable ;" and in an action 
therefor a stockholder will not be allowed to set off individual claims against the 
company: Hatch v. Dana, 101 U. S. 205; Upton v. Tribilcock, ubi supra; Wilbur 
■u. The Stockholders, 13 Phila Rep. 480 ; Long v. Penn. Ins. Co., 6 Pa. 422 ; Ma- 
cungie Savings Bank v- Bastian, 10 Weekly Notes Cas. 71. And it is immaterial 
that no certificate was ever issued if tlie subscriber has bound himself to contribute : 
Hawley v. Upton, 102 U. S. 3 1 4. 

But, "upon the insolvency of a corporation a stockholder is liable for only so 
much of his unpaid subscription as may be required to pay the creditors :" Citizens 
Bank v. Gillespie, 115 Pa. 565. And "If the whole unpaid capital is not required 
the whole cannot be called. In order to ascertain how much is required there must 
be an account of debts, assets and unpaid capital taken, and then a decree for an 
assessment of the amount due by each stockholder :" Lane's Appeal, 105 Pa. 65; 
Bell's Appeal, ] 15 Pa 92. And this assessment can be made by a judge at cham- 
bers during vacation : Citizens' Bank «;. Gillespie, 115 Pa. 564. Where, however, 
it clearly appears that the entire outstanding unpaid subscriptions are necessiiry to 
pay the debts no assessment is necessary ; Yeager v. Scranton Trust Co. 14 Weekly 
Notes Cas. 296. In Cornell's Appeal, 114 Pa. 15.3, certain creditors who had ex- 
hausted their remedy at law were permitted to recover a direct money decree against 
certain stockholders for unpaid stock subscriptions, without taking an account 
of the other indebtedness of the company and without joining other stockholders 
in default. The distinction is obvious between these cases, and the liability of an 
original subscriber when sued upon his contract of subscription as in Messersmith 
V. Bank, 96 Pa. 440; see Bell's Appeal, 115 Pa. 92. 

A conflict exists between the state and federal decisions as to the effect of an 
attachment-execution sur judgment issued after the insolvency of the corporation 
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shall consist of not more than one million dollars/ except com- 
panies incorporated for the purpose of supplying the public with 

to secure unpaid and uncalled stock subscriptions. The state courts deny the 
force of such attachment-execution: Lane's Appeal, 105 Pa. 49; alili'.r in the fed- 
eral courts: Re Grlen Iron Works, 41 Leg. Int. 243; 13 Weekly Notes Cas. 387. 
After assessment, unpaid subscriptions due to the company may be attached by its 
creditors or be recovered by its voluntary assignee in insolvency : Peterson v. Sin- 
clair, 83 Pa. 250 ; West Chester K. K. Co. i'. Thomas, 2 Phila. Eep. 344 ; German- 
town Ey. Co. V. Fitler, 60 Pa. 131 ; Macungie Savings Bank v. Bastian, lO Weekly 
Notes Cas. 71. 

A delay of six years in prosecuting the work of making calls for payment of 
stock subscriptions bars an action for such unpaid subscription : Pittsburgh, etc., E. 
R. Co. V. Byers, 32 Pa. 22 ; McCIully v. E. E. Co., Id. 25 ; Pittsburgh, etc., 
K. E. V. Graham, 36 Pa. 77 ; Pittsburgh, etc., E. E. v. Plummer, 37 Pa 413. 
In Allebone v. Hager, 46 Pa. 54, the principle of these cases was stated to be 
that " A presumption of abandonment of the project arose in favor of the sub- 
scriber ;" and under the facts of that case the statute of limitations was held not 
to be a bar ; but in Shackamaxon Bank v. Dougherty, 20 Weekly Notes Cas. 297, 
it was held that a mere delay of six years in making calls barred all recovery, and 
obviously the bar of the statute was applied when no action was brought for six 
years after assessment made, or six years after the corporation assigntd for the 
benefit of its creditors : Franklin Savings Bank v. Bridges, 20 Weekly jS otes Cas. 43. 
Many cases upon the subject of stockholdei-s' liability are collected in Augell & 
Ames on Corporations, ch. 15; Thompson's Liability of Stockholders, 105 et seq. 
In addition thereto the Pennsylvania and more recent cases tend to preserve the 
capital intact. It is no defence that the subscription was obtained by fraudulent 
representations of an agent of the corporation, unless it be part of a scheme of 
fraud participated in by the company itself: Custar v. Gas Co., 63 Pa 381 ; Upton 
V. Englehart. 3 Dillon, 496 ; nor is the subscription avoided by the grant of addi- 
tional privileges, although the corporate liabilities are incidentally increased thereby : 
Cross V. Eailroad Co., 9 Norris, 392 ; Gray v. Monongahela Co., 2 W. & S. 156 ; 
nor by beneficial modifications furthering the real object of the undertaking : 
Everhart v. Eailroad Co., 28 Pa. 353 ; see Southern Pa. E. R. o. Stevens, 87 Pa. 
190 ; but the termini of a road company form part of the contract: Manheim Co. 
V. Amdt, 31 Pa. 317 ; Caley v. Eailroad Co., 80 Pa 363; Moore v. Hanover Junc- 
tion Co., 94 Pa. 324. The charter and franchises cannot be collaterally attacked, 
and matters of defence to this eflect are not admissible in actions for assessments : 
Garrett v. Eailroad Co., 78 Pa. 465 ; Hanover Junction Co. v. Haldeman. 82 Pa. 
37 ; Chubb v. Upton, 95 U. S. 605 ; Sparks v. Humes Bank, 94 Pa. 429 ; Freeland 
V. Penna. Central Ins. Co., 94 Pa 504 ; Weinman v. Wilkinsburg, etc., R. E Co., 
118 Pa. 192: supra, p. 21,n. 1. Evidence of ratification and participation in corporate 
affairs will, of course, be admissible to estop a subscriber from denying an otherwise 
invalid subscription: Philada., etc., E E. Co. n. Cowell, 28 Pa. 329; ]\IcCu!ly d. 
Eailroad Co., 32 Pa. 25 ; Hays v. Eailroad Co., 38 Pa. 81 ; Craig v. Normal School, 
72 Pa. 46 ; Commonwealth v Insurance Co., 11 Phila. Eep. 550 ; but a voluntary 
payment of one assessment does not imply a promise to pay subsequent calls : 
Franks Oil Co. v McCleary, 63 Pa. 317 ; Pittsburgh Coal Co. v. Otterson, 4 WeeUly 
Notes, 545. So it is no defence that an original subscriber has not paid the per- 
centage required to be certified prior to obtaining the charter : Garrett v. Eailroad 
Co., 78 Pa. 465 ; see Commoiiwealth v. Eailroad Co., 3 Grant's Cases, 200 ; and see 
also concurring opinion, Boucher v. Eailroad Co., 78 Pa. 306 ; and an attempted 
release of certain subscribers by the board of directors is an act in excess of their 
corporate authority and ineffectual : Bedford Railroad Co. v. Bowser, 48 Pa. 30. 
Private conditions annexed to subscriptions made prior to incorporation are invalid, 
and the subscription wiU be absolute : Bavington v. Eailroad Co., 34 Pa. 358 ; Nip- 
penose Co. v. Stadon, 68 Pa. 256; Boyd v. Eailroad Co., 90 Pa. 169 ; alHer of con- 
ditional subscriptions after incorporation : Phila. E. E. Co. v. Hickman, 28 Pa. 318 ; 
Caley v. Eailroad Co., 80 Pa. 363; Hanover Junction Co. »'. Haldeman, 82 Pa. 37 ; 
]Mc' 'arty v. Eailroad Co., 87 Pa. 332 ; unless constructively fraudulent as to other 
stockholders : Miller v. Railroad Co., 87 Pa. 95. 

1 Five million dollars in companies incorporated for 

Supplying light, heat or fuel [as to water companies, see infra that title, sect. 41]. 
3 
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water, whose cajjital stock shall not exceed two million dollars, and 
shall be divided into shares of not more than one hundred dollars 
each ; and all subscriptions to the capital stock shall be paid ' in 
such instalments and at such times as the directors may ref|uire,^ 
and if default be made in any payment the person or persons in 
default^ shall be liable to pay, in addition to the amount so called 
for and unpaid, at the rate of one half of one per centum per month 
for the delay of such payment, and the directors may cause suit to 
be brought for the recovery of the amount due, together with the 
penalty of one half of one per centum per month, as aforesaid,^ or 
the directors may cause the stock to be sold in the manner provided 
in clause two of section thirty-nine of this act.' 

Right to Vote.^ — And no stockholder shall be entitled to vote at 
any election, or at any meeting of the stockholders, on whose share 
or shares any instalments or arrearages may have been due and un- 
paid for the period of thirty days immediately preceding such elec- 
tion or meeting.' 

Manufacturing, mining, mechanical, quarrying, etc. 

Metal and wood companies. 

Traction motor and cable companies. 

Ship building and ship transportation companies. 
Two million dollai'S in title insurance and trust companies. 
Six hundred thousand dollars in real estate companies. 
See special provisions under these titles, iiifra. 

' Payment by note is prohibited, infra, p. 35. 

^ Under the Act of 13 June, 1883, | 5 (infra, p. 46) one-fourth of the capital 
must be paid in within two years after incorporation. 

^ The effect of this provision coupled with the provisions of section 7 [supra, p. 29), 
" is to matte the assignee of the stocli of a company incorporated under this act per- 
sonally liable at least for unpaid assessments made during the time in which he is 
the owner of the stocli :" Eeimer Harrow Co. v. Eosenberger, 40 Leg. Int. 382 ; 
West Pliila. Canal Co ». Innes, 3 Wharton, 198 ; Wilston v. Upton, 91 U. S. 65. And 
this without regard to the nature of the ownership of the registered owner : Pullman 
V. Upton, 96 U. S. 328 ; Germania Bank v. Case, 10 Pitts. Leg. Jour. [N. S.] 127 ; 
Long V. I'enn Ins. Co., 6 Pa. 421 ; and, moreover, a merely nominal transfer for the 
purpose of e.scaping liability will not relieve the transferrer : Germania Bank v. 
Ca^e, ubi supra. 

* Tlie manner of serving process to enforce this liability is regulated by the Act 
of 14 May, 1874 ; P. L. 146, quoted infra p. 39. It is not necessary to prove the 
formal organization of the company although averred in the declaration : Grubb v. 
Jlahoning Nav. Co , 2 Harris, 302 ; and averring that the calls were duly made is 
a suflicient averment that they were made in conformity with the Act of Assembly : 
Bavington v. Pittsburgh, etc., Eailroad Co., 10 Casey, 363. 

* " The remedies are twofold, by suit or forfeiture, at the discretion of the directors :" 
Richboro Dairymen's Association v. Kyan, 16 Weekly Notes Cas. 383 ; 42 Leg. Int. 

268. 

« Act 29 April, 1874, | 11 ; P. L. 79. 

' And by section 21 of Act of 29 .\pril 1874 \_infra, p. 42, 43], in all elections to 
increase the capital stock no share transferred within sixty days is entitled to vote, 
and all proxies must bear date and have been executed within three months prior 
to such election. 
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Transfer of Shares.' — The shares of the capital stock of every 
such company may be transferred on the books of the company, in 
person or by attorney, subject to such regulations as the by-laws may 
prescribe ; ^ but the provisions of this section shall not apply to corpo- 
rations in which by this act different and other rules and provisions 
are enacted for their regulation and government. 

^ The stock of every corporation created under the provisions of 
this statute shall be deemed personal property. And no shares shall 
be transferable until all previous calls thereon shall have been fully 
paid in or shall have been declared forfeited for the non-payment of 
calls thereon.* 

Payment by Note Prohibited. — No note or obligation given 
by a stockholder, whether secured by pledge or otherwise, shall be 
considered as payment of any part of the capital stock.° 

12. Stock of other Corporations.* — And it shall not be lawful 
for any such corporation to use any of its funds in the purchase of 
any stock in any other corporation,' or to hold the same, except as 
collateral security for a prior indebtedness, except as provided in 
section thirty-seven of this act.^ 

1 Act 29 April, 1874, § 11 1 P- L- 79. 

^ Supra, p. 29 ; Act 29 April, 1874, § 7. A corporation being a trustee for stock- 
holders is bound to proper vigilance to prevent unauthorized transfers : Telegraph 
Co. II. Davenport, 97 U. S. 369 ; and permitting, without inquiry, a transfer under a 
power of attorney thirteen years old is not such proper vigilance : Pennsylvania li. 
R. Co-'s Appeal, 86 Pa. 80. A purchaser cannot by mandamus compel the corpora- 
tion to register the transfer to himself: Birmingham Fire Ins. Co. v. Commonwealth, 
92 Pa. 72; the appropriate remedy being an action in the case wherein the mea- 
sure of damages is the value at the time of refusal to transfer: German Building 
Ass'n v. Sendmeyer, 14 Wright, 67 ; Wain v. Bank, 8 S. & K. 73 ; Presbyterian 
Church V. Bank, 5 Pa. 345. 

'Act 29 April, 1874, § 12 ; P- L. 79, as amended by Act 25 May, 1887 ; P. L. 273. 

*Nor (under Act 29 April, 1874, § 7), while the holder is indebted to the com- 
pany, unless the board of directors consent thereto : supra, p. 30. 

This section of the Act of 1874 originally contained a provision empowering the 
corporation to assess upon each share an amount not exceeding the par value of 
such share : Price's Ap., 106 Pa. 421 ; but this power was abolished by the amending 
Act of 25 May, 1887 ; P. L. 273. 

* Boyd V. Eailroad Co., 90 Pa. 169 ; MoComb v. Credit Mobilier, 5 Weekly Notes, 
80 ; Bailey v. Gas Co., 19 Pitts. Leg. Jour. 73. Upon payment of all instalments 
the stockholder is entitled to a certificate : Johnson v. Eailroad Co., 40 How. Pr. 193. 

« Act 29 April, 1874, ? 12 ; P. L. 39. 

' A note given in payment for such stock is valid in the hands of bona fide pur- 
chasers without notice : Wright v. Antwerp Pipe Co., 101 Pa. 204. 

* The exception relates solely to building and loan associations : infra, sect. 44. 
By Act 29 April, 1874, | 38, clause 6, it is provided that any corporation may sub- 
scribe to, take or purchase the bonds or stock of any companies formed for the 
manufacture of iron, steel or other metal, or articles of commerce from wood or 
metal, or may guarantee the payment of such bonds : infra, sect. 45, cl. 6. So by 
Act of 1876 (iryVa, § 47) as to stock and bonds of inclined plane railways. 
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13. Power to Mortgage.^ — It shall be lawful for all corporations 
to borrow money or to secure any indebtedness created by them, by 
issuing bonds, with or without coupons attached thereto, and to se- 
cure the same by a mortgage or mortgages to be given and executed 
to a trustee or trustees, for the use of the bondholders,^ upon their 
real estate and machinery,' or on their real estate alone, to an amount 
not exceeding one-half of the capital stock of the corporation paid 
in, and at a rate of interest not exceeding six per centum : * Provided, 
That it shall be lawful for such corporations as belong to the classes 
named in clauses four, five, six, seven, nine and eleven of corpo- 
rations for profit,^ of the second class, as set forth in section two of 
the act of which this is a supplement, and also for such corporations 
as belong to the class named in clause twenty-four, section two, of 
the Act of Assembly aj^proved April seventeenth, one thousand eight 
hundred and seventy-six,^ so to borrow money and so to secure the 
payment of the same, by a mortgage or mortgages on its property 
and franchises, to an amount not exceeding double the amount of the 
capital stock of the corporation actually paid in, and at a rate of in- 
terest not exceeding six per centum, and this section shall not be 
construed to prevent mortgages for a greater amount and at a higher 
rate of interest, where the power to make the same is expressly given 
by the terms of this statute to certain classes of corporations, or is 
contained in the charter of any private corporations accepting this 
act, or in the statutes under which certain other classes thereof are by 
the provisions of this statute to be controlled, governed and managed/ 

Equity Jtjkisdiction in Certain Mortgages.® — Each of the 
several Courts of Common Pleas of this commonwealth shall have 
aud exercise all the powers of a court of chancery, in all cases of or 
for enforcing rights under mortgages of the property or franchises 
of any coal, iron, steel, lumber or oil, or any mining, manufacturing 
or transportation corporation, where such property or franchises, or 

1 Act 29 April, 1874, § 13, as amended by Act 21 May, 1889 ; P. L. 257. 

' The invalidity of the mortgage does not aflFeot the liability on the bonds : Phila. 
R K. Co. V. Lewis, 33 Pa. 33. 

8 Boberts' Appeal, 60 Pa. 400 ; Phila., etc., E. K. Co. v. Woelpper, 64 Pa. 366. 

* When not otherwise provided by statute, a mortgage signed and acknowledged 
by a majority of the board of directors, and sealed with tlie corporate seal, is suffi- 
ciently executed : Gordon v. Preston, 1 Watts, 385. The Act of 8 June, 1881, P. L. 
69 {supra, p. 8, n.), provides that a copy of the minutes may in certain cases be 
evidence in proceedings relating to property mortgaged or transferred. 

' Viz.: Eoad, Bridge, Telegraph, Ferry, Water, Light, Heat and Power Comr 
panics. 

* Inclined Plane Companies. 

' Special statutes relate to mortgages by gas and water companies : Act 24 March, 
1877 ; P. L. 39 ; quoted infra, sect. 41, cl. 3. 
By exhibition companies : Act 17 April, 1878 ; P. L. 22. 

« Act 23 March, 1877, ? 1 ; P- L- 32. 
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any part thereof, shall be situate or exercisable within the limits of 
this commonwealth, and belong to or be exercisable by any domestie 
corporation or any foreign corporation under permission gj'anted by 
the laws of this commonwealth. 

^ When the corporation shall have either voluntarily appeared to 
any suit brought under or covered by this act, or shall have been 
duly served with process, the court in which such suit is or shall be 
pending shall have jurisdiction of the subject-matter, irrespective of 
the local situation in this state of the mortgaged premises ; and its 
process to enforce any interlocutory or final order or decree made by 
such courts, in relation to the preservation, custody, sale or other 
disposition of the mortgaged premises, may be executed within any 
county of the state : Provided, That where such mortgage shall have 
been given by a corporation having a corporate existence in this state 
only, the proceedings upon the said mortgage shall be had either in 
the county within which the principal office of the said company is 
located or in the county in which all or part of the mortgaged 
premises is situated. 



14. Liability of Stockholders.^ — The stockholders in each of said 
corporations shall be Jiable, in their individual capacity, to the 
amount of stock held by each of them,^ for all work or labor done ^ 
to carry on the operations of each of said corporations ; ^ but this sec- 
tion shall not be construed to increase or diminish the liability of 
stockholders in corporations which, by the terms of this statute, are 
to be governed, controlled and managed by the provisions of other 
statutes, but their liability shall be fixed and defined by the terms of 
the statutes by which said corporations are to be governed, controlled 
and managed.* ^ 

' Act 23 March, 1877, ? 2, as amended by the Act of 24 June, 1885 ; P. L. 151. 

2 Act 29 April, 1874, 1 14, as amended by Act 17 April, 1876, J 3 ; P. L. 32. 

' " The liability created by this section exists to the amount of the stock held by 
the stockholders without any reference to the question whether it has been paid for 
or not ;" Lane's Ap., 105 Pa. 57 ; Patterson v. Wyomissing Co., 40 Pa. 117 ; and ia 
entirely apart from the liability of the stockholders for unpaid subscriptions to 
capital stock (Lane's Ap., 105 Pa. 49), and also apart from the liability of the 
officers "and directors under Act 29 April, 1874, J 39, cl. 5, 6, and 9 [i-nfra, sect. 
46] ; Hill V. Frazier, 22 Pa. 320. 

*The Act of 1874 provided that stockholders should be liable for all work or 
labor done " or materials furnished ;" but the amendment of 1S76 omitted the latter 
words. For classes embraced within the terms " workmen and laborers," see iK/ra, 
sect. 46, cl. 11, n. 

^ Statutes imposing individual liability for corporate debts, being in derogation of 
the common law, are strictly construed : O'Reilly «. Bard, 105 Pa. 569; Moyer u. 
Slate Co., 71 Pa. 293 ; Mean's Appeal, 85 Pa. 75 ; Weigley v. Coal Co., 5 Phila. Rep. 
67. [Many cases upon this liability will be found in Thompson's Liability of 
Stockholders, ? 25, 103]. 

* For the individual liability of stockholders in mining, manufacturing and other 
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Action to Enforce Liabilities.^ — In any action or bill in 
equity^ brought to enforce any liability under the provisions of this 
act, the plaintiff may include as defendants, any one or more of the 
stockholders of such corporation, claimed to be liable therefor ; and if 
judgment be given in favor of the plaintiff for his claim, or any part 
thereof, and any one or more of the stockholders so made defendants, 
shall be found to be liable, ji'dgment shall be given against him or 
them.^ 

Execution.^ — The execution upon such judgment shall be first 
levied on the property of such corporation, if to be found in the 
county where the chief business of the corporation is carried on, and 
in case such property, sufficient to satisfy the same, cannot be found 
in said county, the deficiency, or so much thereof as the stockholder 
or stockholders, defendants, in such judgment, shall be liable to pay, 
shall be collected of the property of such stockholder or stockhold- 
ers ; ^ on the payment of any judgment as aforesaid, or any part 
thereof, by one or more stockholders, the stockholder or stockholders 
so paying the same shall be entitled to have such judgment, or so 
much thereof as may have been paid by him or them, assigned to 
him or them for his or their beneiit, with power to enforce the same 
in manner aforesaid, first against the company, and in case the 
amount so paid by him or them shall not be collected of the property 
of the corporation, then ratably against the other solvent stockhold- 

corporations embraced within Art. XVIII of " Corporations of the Second Class," 
' {supra, p. 12), see infra, sect. 46, cl. 11 and n. 

For the individual liability of stockliolders in corporations for the manufacture 
of iron, steel, metal, or of articles of commerce from metal or wood, see infra, sect. 
45, cl. 8. 

1 Act 29 April, 1874, | 15 ; P. L. 80. 

'' As the individual liabilitv of stockliolders is created solely by statute, and does 
not exist at common law {snpra, p. 37, n. 5), the statute which creates it may provide 
the exclusive manner of its enforcement : Lane's Ap , 105 Pa. 58 ; Pollard v. Bailev, 20 
Wallace, 520, 526 ; Brinham v. Coal Co., 47 Pa. 43 ; Youghiogheny Co. r. Evans, 72 
Pa. 331. And where the stockholders defendant are also creditors, a bill in equity 
is the more appropriate remedy: Mathez v. Neidig, 72 N. Y. 100. 

'To enforce this liablility, the stockholders, or a portion of them, must be joined 
in the action against the corporation : Hoard v. Wilcox, 47 Pa. 61 ; s. c. 52 Pa. 
377; Wood D. Simons, 110 Mass. 116; and the plaintiff may recover against those 
proved to be stockholders, notwithstanding that others not liable may have been 
joined as defendants : McHose v. Wheeler, 45 Pa. 32. The charter is prima facie 
evidence that the persons named therein were members, and the defendants cannot 
avoid responsibility by reason of irregularities in the organization: McHose v. 
Wheeler, 45 Pa. 32 ; Patterson v. Wyomissing Co., 40 Id. 117. 

* Act 29 April, 1874, J 15 ; P. L. 80. 

^ The liability of stockholders is secondary and cannot be enforced until the assets 
of the primary debtor — the corporation — are exhausted : Patterson v. Wyomissing 
Co., 40 Pa. 117 ; Mansfield Iron Co. v. Willcox, 52 Pa. 377 ; Mean's Appeal, 85 
Pa. 75 ; and hence this collateral liability, which is that of a guarantor rather 
than a surety, does not debar a stockholder who is also a creditor of the corporation 
from participating in the distribution of the corporate assets : Schlaudecker's Ap., 
22 Weekly Notes Cas. 37. 
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ers, if any such there be, originally liable for the claim on which 
such judgment was obtained/ 

Limitation op Liability.^ — But no stockholder shall be person- 
ally liable for payment of any debt contracted by any such corpora- 
tion, unless suit for the collection of the same shall be brought against 
such stockholder or stockholders within six mouths after such debt 
shall have become due. 

* The officers and stockholders of corporations organized under or 
accepting the provisions of this act shall not be individually liable 
for the debts of said corporation otherwise than in this [act] pro- 
vided. 

Service of Process to Enforce Liability.* — In all actions or 
proceedings now or hereafter brought or instituted in any county 
within this commonAvealth, to charge the stockholders of any coi'po- 
ration with any of the debts of such corporation, or to enforce pay- 
ment of instalments due upon stock, service of summons or other 
process, may be made upon the stockholders resident within such 
county in the same manner as writs of summons are now directed to 
be served, and upon tliose residing in other counties of this common- 
wealth by the sheriff of the county in which they may respectively 
reside, and upon those non-residents of this commonwealth by pub- 
lication for four successive jjublications in a newspaper published 
within the county where such articn or proceeding is brought or in- 
stituted, and also in the state in which such non-residents may reside, 
as the court from which such action or proceedings shall issue may 
direct, and a copy of such ])ublication shall be mailed to the jiost 
ofSce address of such non-resident stockholders, if such address can 
be ascertained. 



15. Preferred Stock.^ — Every corporation created under the pro- 
visions of this act, or accepting its provisions, may, with the con- 
sent of a majority in interest of its stockholders, obtaining [obtained] 
at a meeting to be called for that purpose, of which public notice 
shall be given during thirty days in a newspaper of the pro])er 
county, i.ssue preferred stock of the corporation, the holders of which 
preferred stock shall be entitled to receive such dividends thereon as 

'This provision was taken from the Act of 7 April, 1849, P. L. 568, 
which was construed in Brinham v. Coal Co., 47 Pa. 43, and O'Eeilly v. Bard, 
10.') Pa. 569, wherein it was held that upon payment of the judgment by a stock- 
holder his sole remedy by contribution was against his co-defendants therein, and 
not against other stockholders not parties to said judgment. 

2 Act 29 April. 1874, § 15 ; P. L. 80. 

' Act 29 April, 1874, J 24; P. L. 83. 

• Act 14 May, 1874 ; P. L. 146. 

5 Act 29 AprU 1874, § 16 ; P. L. 81. 
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the board of directors of the corporation may prescribe, payable 
only out of the net earnings of the corporation.' 

16. Property may be taken for Stock.^ — Every corporation created 
under the provisions of this act or accepting its provisions, 
may take such real and personal estate, mineral rights, patent 
rights and other property, as is necessary for the purposes of its or- 
ganizations and business,' and issue stoclc to the amount of the value 
thereof, in payment thereof, and the stock so issued shall be declared 
aud taken to be full paid stock, and not liable to any further call:; or 
assessments,* and in the charter and the certificates and statements to 
be made by the subscribers and officers of the corporation, such stock 
shall not be stated or certified as having been issued for cash paid into 
the company,'' but shall be stated or certified in this respect according 
to the fact ; ^ aud the executors or administrators of any deceased ten- 
ant in common of lauds, mines and mineral rights so proposed to be 
taken may, and they are hereby authorized, to convey the individual 
estate and interest of such decedent therein to such company, receiv- 
ing therefor so much stock in such company as the said decedent 
would have been entitled to receive in his lifetime, to be held in the 
same manner as the lands : Provided, That no directions or limita- 
tions contained in any last will and testament of such decedent shall 
be in any manner interfered with : And jyrovided, That before making 
such conveyance, such executors or administrators shall give sufficient 
security, to be approved by the Orphans' Court having jurisdiction of 
their accounts, for the faithful application of the stock received 
thereof. 



17, Fictitious Increase Prohibited/ — N"o such corporation shall 
issue either bonds or stock except for money, labor done or mouev or 
property actually received, and all fictitious increase of stock or in- 
debtedness in any form shall be void.' 

' West Chester R. E. Co. v. Jackson, 77 Pa. 321. 

" Act 29 April, 1874, § 17, as amended by Act 17 April, 1876, § 4 ; P. L- 32. 

' A corporation cannot issue full paid stock for bonds : In re Corporation Bonds, 
O. A.G., 2 Chester Co. Eep. 183. 

*This does not authorize a provision in the charter of a future purpose to take 
property and issue stock therefor : Re Glenwood Co., O. A. G., 6 Pa. C. Ct. Rep. 
575. 

* See Roberts v. Crystal Springs Co., 1 Chester Co. Rep. 439. 

* And in addition the certificate must, under ^ 3, state that ten per cent, of the 
capital stock has been paid in cash: O. A. G., 26 April, 1876; Id. 23 June, 1876, 
supra, p. 19. 

'Act 29 April, 1874, § 17, as amended by Act 17 April, 1876, ?4; P- L. 32, 

^ Constitution o' Pennsylvania, Art. XVI, Sect. 7. 



LAWS OF PENNSYLVANIA. 41 

18. Deferred Stoek.^ — Every such corporation may provide for 
the issue of deferred stocJi in payment for such real or personal estate 
or mineral rights, and if so provided, it shall be expressly stated in 
the charter filed, or in a certificate to be made and recorded, or in the 
acceptance of this statute, to be filed by any corporation accepting its 
provisions, with the amount of such deferred stock, and the consider- 
ation of the same, and the terms on which the same shall be issued ; 
and the said stock may be made to await payments of dividends 
thereon, until out of the net earnings at least five per centum has 
been declared and paid upon the other full paid stock of the corpo- 
ration. 



19. Increase of Capital Stock or Indebtedness.^ — The capital 
stock or indebtedness * of any corporation to be created under the 
provisions of this statute or accepting its provisions, may be in- 
creased, from time to time, by the consent of the persons or bodies 
corporate holding the larger amount in value of the stock of such 
company,* to such amount as such corporation is by this act au- 
thorized to increase its capital stock or indebtedness,* but such in- 
crease shall only be made for money, labor done, or money or prop- 
erty actually received.^ 

Meeting OF Stockholders therefor.' — Any such corporation 
desirous of increasing its capital stock or indebtedness as provided 
by this act, shall, by a resolution of its board of directors, call a 
meeting of its stockholders therefor, which meeting shall be held at 
its chief office or place of business in this commonwealth ; and 

'Act 29 April, 1874, ? 17, as amended by Act 17 April, 1876, ? 4 ; P- L- 32. 

■■■Act 29 April, 1874, ? 18; P. L. 81; Constitution of Pennsylvania, Art. XVI, 
Sect. 7. The corporation cannot create a fixed indebtedness by its charter: lie 
Hempfield Coal Co., O. A. G., 2 Chester Co. Eep. 181. 

^ A mortgage to secure an existing debt is not an increase of indebtedness : Ahl 
V. Ehoads, 84 Pa. 319. 

* The board of directors have no such power : Eailway Co. v. Allerton, 18 Wal- 
lace, 233 ; Eidman v. Bowman, 58 111. 444 ; Cass v. Iron and Steel Co., 9 Fed. Kep. 
640. 

* The right to issue the stock is a franchise held by the corporation in trust for 
all tlie corporators, and cannot be disposed of unequally: Montgomery Bank v. 
Eeese, 26 fa. 143 ; 31 Pa. 78 ; Scott v. Curry, 54 Pa. 270 ; Gray v. Portland Bank, 
3 M:iss. 365. 

^The constitution provides [Art. XVI, ? 7 :] "No corporation shall issue stocks 
or bonds except for money, labor done, or money or property actually received ; and 
all fictitious increase of stock or indebtedness shall be void. Tlie stock and indebt- 
edness of corporations shall not be increased except in pursuance of general law, 
nor without the consent of the persons holding the larger amount in value of tlie 
stock, first obtained at a meeting to be held after sixty days' notice given in pursu- 
ance of law." Bonds which show upon their face that they were issued in violation 
of this provision are void : Maas v. Penna., etc., E. E. Co., 1 Monaghan, 497. 

' Act 29 April, 1874, § 19 ; P. L. 82. 
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notice of the time, place and object of said meeting, shall be pub- 
lished once a week for sixty days prior to such meeting, in at least 
one newspaper published in the county, city or borough wherein 
such office or place of business is situate/ 

Electiok to Increase Capital or Indebtedness.^ — At the 
meeting called, pursuant to the nineteenth section of this act, 
an election of the stockholders of such corporation shall Ije taken 
for or against such increase, which shall be conducted by three 
judges, stockholders of said corporation, appointed by the board 
of directors to hold said election, and if one or more of said 
judges be absent, the judge or judges present shall ajjpoint a judge or 
judges, who shall act in the place of the judge or judges absent, and 
who shall respectively take and subscribe an oath or affirmation, 
before an officer authorized by law to administer the same, well and 
truly, and according to law, to conduct such election to the best of 
tiieir ability ; ' and the said judges shall decide upon the qualification 
of voters, and when the election is closed count the number of shares 
voted for and against such increase, and declare whether the per.-ons 
or bodies corporate holding the larger amount of the stock of such 
corporation have consented to such increase, or refused to consent 
thereto, and shall make out duplicate returns of said election, stating 
the number of shares of stock that voted for such increase, and the 
number that voted against such increase, and subscribe and deliver 
the same to one of the chief officers of said company. 

Voting thereon.* — Each ballot shall have indorsed thereon the 
number of shares therebj'^ represented, and be signed by the holder 
thereof, or by the person holding a proxy therefor ; but no share or 
shares transferred within sixty days shall entitle the holder or holders 
thereof to vote at such election or meeting,^ nor shall any proxy be 

' This preliminary notice can be waived by the unanimous consent of all the 
stockholders and their consent can be evidenced by their signatures to the proceed- 
ings; Re Bellefonte, etc., E. E. Co., 0. A. G., 2 Chester Co. Rep., 128 [the decision 
was under the Act of April 18, 1874], and if the stockholders have knowledge of 
the intention to increase the stock the failure to give this statutory' notice cannot be 
taken advantage by one not injured by such want of notice : Columbia Bank's 
Ap., 16 Weekly Notes Cas. .357 ; 42 Leg. Int. 226. 

Under instructions of the Secretary of the Commonwealth, issued December 12, . 
1888, "Waivers of notice of publication should be accompanied by the affidavit of 
the proper officer, showing that the persons subscribing the waiver are the owners of 
all the capital stock of the corporation." 

■" Act 29 April, 1874, ? 20 ; P. L. 82. 

^ See supra, p. 30, as to oath of officer holding election. 

* Act 29 April, 1874, ? 21 ; P. L. 82. 

* And under section 11 of the Act of 1874 Isupra, p. 34], "no stockholder shall be 
entitled to vote at any election or at any meeting of stockholders, on whose share 
or shares any instalments or arrearages may have been due and unpaid for the 
period of thirty days immediately preceding such election or meeting." 
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received, or entitle the liolder to vote, unless the same shall bear date 
and have been executed within three months next preceding such 
election or meeting ; and it shall be the duty of such corporation to 
furnish the judges at said meeting with a statement of the amount of 
its capital stock, with the names of persons or bodies corporate hold- 
ing the same, and number of shares by each respectively held, which 
statement shall be signed by one of the chief officers of such corpo- 
ration, \vith an affidavit thereto annexed, that the same is true and 
correct to the best of his knowledge and belief. 

Eeturn of Election thereof.' — It shall be the duty of such 
corporation, if consent is given to such increase, to file in the office of 
the secretary of the commonwealth, within thirty days after such 
election or meeting, one of the copies of the return of such election 
provided for by the twentieth section of this act, with a copy of the 
resolution and notice calling same thereto annexed ; ^ and upon the 
increase of the capital stock or indebtedness of such corporation made 
pursuant thei'eto, it shall be the duty of the president or treasurer of 
such corporation, within thirty days thereafter, to make a return to 
the secretary of the commonwealth, under oath, of the amount of such 
increase and terms of the same, that is to say, the terms on which 
additional stock is issued ;' and in case of neglect or omission so to 
do, the corporation shall be subject to a penalty of five thousand 
dollars, which penalty shall be collected on an account settled by the 
auditor general and state treasurer, as accounts for taxes due the 
commonwealth are settled and collected ; and the secretary of the 
commonwealth shall cause said returns to be recorded in a book to 
be kept for that purpose, and furnish a certified copy of the same to 
the auditor general, and the corjjoration shall have the right to re- 
cover the same from the officer neglecting or omitting to file the re- 
turn as aforesaid.^ 

lAct 29 April, 1874, ? 22; P. L. 83. 

^ Under instructions of the Secretary of the Commonwealth, issued December 1 2, 
18SS, it is provided : " Returns of election upon increase or decrease of capital 
stock should not be combined with the returns of election upon increase or decrease 
of indebtedness. The return of the president or treasuier as to the actual making 
of the authori-ied increase or decrease should be made separately from the election 
return and not attached thereto, and is required by law to be made within thirty 
days after the actual increase or decrease. 

" In ca-^e of increase the return should specify the terms thereof, whether for cash, 
for materials, labor or i^roperty. 

" Waivers of notice of publication should be accompanied by the affidavit of the 
proper officer, showing that the persons subscribing the waiver are the owners of 
all the capital stock of the corporation." 

^ Unpaid subscriptions to additional stock constitute such increa.se ; 0. A. G., 4 
December, 1874. The fees of the secretary of the commonwealth upon such re- 
turn are twenty-five dollars, under Act of 28 March, ]87o [P. L. 53] ; Re Alliance 
Coal Mining Co., O. A. G , 19 July, 1877. A bonus of one-quarter of one per eent. 
upon the authorized increase must be paid to the state treasurer : Act 7 January, 
1889; P. L. 11,5. 

* The holders of the increased stock have no standing to question the regularity of 
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Reduction of Capital Stock.' — Any corporation created 
under the provisions of this act, and any corporation of the classes 
named in the second section hereof, that is now in existence by virtue 
of any law of this commonwealth,^ may reduce its capital stock or 
alter and change the par value of the shares thereof, by a vote of the 
stockholders taken in the manner and under the regulations pre- 
scribed in the eighteenth, nineteenth, twentieth, twenty-first and 
twenty-second sections of this act.^ 



20. May Sell FrancMses and Property.^ — It shall be lawful for 
any corporation in the same manner to sell, assign, dispose of 
and convey to any corporation created under or accepting the pro- 
visions of this act its franchises, and all its property, real, personal 
and mixed, and thereafter such corporation shall cease to exist, and 
the said property and franchises not inconsistent with this act, shall 
thereafter be vested in the corporation so purchasing as ^aforesaid. 



21. Construction of Grant of Power — Future Modification of 

Act.^ — The incorporation of any association of persons for the 
purposes named in this act, or accepting the same, shall be held 
and taken to be of the same force and effect as if the powers and 
privileges conferred, and the duties enjoined, had been conferred and 
enjoined by special act of the legislature, and the franchises granted 
shall be construed according to the same rules of law and equity as 
if it had been created by special charter, and no modification or re- 
peal of this act shall affect any franchise obtained under the pro- 
visions of the same.* 

the proceedings whereby the increase is made : Columbia Bank's Ap,, 16 Weekly 
Notes Cas. 357 ; 42 Leg. Int. 226. 

1 Act 29 April, 1874, § 23, as amended by Act 17 April, 1876, § 5 ; P. L. 33. 

^ But such corporation must first accept the provisions of the constitution and of 
this act : O. A. G., 21 August, 1877. 

' Supra, p. 41-43. These regulations must be strictly pursued, any departure 
therefrom rendering the reduction invalid : O. A. G., 20 August, 1877. 

* Act 29 April, 1874, ? 23, as amended by Act 17 Apill 1876, ? 5,; P. L. 33. 

6 Act 29 April, 1874, § 26 ; P. L. 83. 

^ Such franchises may, however, be taken by the exercise of the right of eminent 
domain under the constitution of Pennsylvania, Art. XYl, § 3, whii'h provides: 
" The exercise of the right of eminent domain shall never be abridged or so con- 
straed as to prevent the General Assemhly from taking the property and franchises 
of inrorporated companies, and subjecting them to public use the same as the prop- 
erty of individuals ; and the exercise of the police power of the state shall never 
be abridged or so construed as to permit corporations to conduct their business in 
such manner as to infringe the equal rights of individuals or the general well-being 
of the state." 

" A franchise ia property, and as such may be taken by a corporation having 
the right of eminent domain, but in favor of such right there_ can be no impli- 
cation unless it arises from a necessity so absolute that without it the grant itself 
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22. When Work to be Commenced and Completed.^ — If any 
company incorporated under this act, or any of its supple- 
ments, shall not proceed in good faith to carry on its work and 
construct or acquire its necessary buildings, structures, property 
or improvements within the space of two years from the date 
of its lettei'S-patent, and shall not within the space of five 
years thereafter complete the same, the rights and privileges 
thereby granted to said corporation shall revert to the common- 
wealth : ^ Provided, however, That it shall be lawful for any such 
corporation who shall have proceeded in good faith as aforesaid, at 
any time before the expiration of the said period of five years, or of 
any extension thereof, to apply to the Court of Common Pleas in and 
for the county in which said corporation shall have its principal 
office for an extension of such time as herein provided. Such 
application shall be made upon a petition, under the common seal 
of such corporation and verified by its president or other presiding 
officer, setting out the grounds of the application, and that the same 
is made pursuant to a resolution of the board of directors of said 
company at a meeting called for that purpose, a duly certified copy 
of which resolution shall be annexed to said petition. Thereupon 
it shall be the duty of such court to set down said petition for hear- 
ing before it upon some day to be fixed by said court, and to direct 
that notice of said petition shall be given by publication or other- 
wise as the court shall direct. Upon the day so fixed, or upon such 
subsequent day or days as the matter may be adjourned to, said 
court shall proceed to a hearing of said petition, and it being made 
to appear to said court that the order of notice herein provided for 
has been complied with, said court may, by order, adjudge and 
direct that the time of such corporation to complete its necessary 
buildings, structures, property or improvements shall be extended 
for a period not exceeding five years beyond the time fixed by law 
for the completion thereof, and thereupon, upon filing a duly certi- 
fied copy of such order in the office of the secretary of the com- 
monwealth, the time of such corjioration to complete its necessary 
buildings, structures, property or improvements shall be extended as 
provided in such order : Provided further, That when said buildings, 
structures, property or improvements are wholly within one county, 
said application shall be made to the Court of Common Pleas in and 
for said county. 

will be defeated. It must also be a necessity that arises from the very nature of 
things over which the corporation has no control ; it must not be a necessity created 
by the company itself for its own convenience or for the sake of economy ;" Penna. 
K. R. Go's Ap., 93 Pa. 150. 

'Act 17 April, 1876, ? 11, as amended by Act 16 May, 1889, ? 2; P. L. 242. 

'Individual action to complete this forfeiture is not necessary, and the common- 
wealth can, therefore, re-grant these privileges to another company : Com. v. Ly- 
kens Water Co., 110 Pa. 391. 
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23. Time Limit for Organization and Payment of Capital Stock.^— 

Any corporation of the second class, created under the provisions 
of the act to which this is a supplement, or any of its supple- 
ments, that shall not within two years from the date of its letters- 
patent proceed in good faith to organize and to do the things con- 
templated by its charter, and have paid up at least one-fourth of 
its capital stock, shall be held and deemed to have forfeited its 
charter, and tlie attorney general shall, on the application of any 
citizen, take the proper legal steps to forfeit and vacate its said 
charter, but any corporation now in existence shall have two years 
from the date of this act to do and perform the things by this sec- 
tion required. 

24. Return to Auditor General.^ — Hereafter no limited partner- 
ship, bank, joint stock association, corporation or company what- 
soever, formed, erected, incorporated or organized by or under any 
law of this commonwealth, general or special, or formed, erected, 
incorporated or organized under the laws of any other state, and 
doing business in tliis commonwealth, shall go into operation with- 
out first iiaving the name of the institution or companj', the date of 
incorporation or organization, the Act of Assembly or authority 
under which formed, incorporated or organized, the place of busi- 
ness, the post-office address, the names of the president, chairman, 
secretary and treasurer, or cashier, and the amount of capital au- 
thorized by its charter, and the amount of capital paid into the 
treasury, registered in the of&ce of the auditor general, and every 
limited partnersiiip, bank, association, joint stock association, com- 
pany or corporation whatsoever, now engaged in business in this 
commonwealth, shall, within ninety days after the passage of this 
act, register as herein required in the office of the auditor general. 
All the corporations, companies, associations, and limited partner- 
ships aforesaid, shall annually hereafter notify the auditor genei'al 
of any change in their officers, and any such institution or company 
which sliall neglect or refuse to comply with the provisions of this 
section shall be subject to a penalty of $500, which penalty shall be 
collected on an account settled by the auditor general and state treas- 
urer in the same manner as taxes on capital stock are settled and 
collected. 

25. Annual Eeports.^ — Hereafter, except in the ease of banks, 
savings institutions and foreign insurance companies, it shall be the 

'Act 13 June, 1883, ? 5 ; P. L. 123. 

' Act 1 June, 1889, ? 19 ; P. L. 427 : Tliis statute includes all corporations (except 
building and loan associations), whether for profit or otherwise : lie St. Luke's M. 
E. Church, 41 Leg. Int. 74 ; see In re First Presbyterian Church, 107 Pa. 546 : 111 
Pa. 163. 

' Act 1 June, 1889, § 20 ; P. L. 428. 
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duty of the president, chairman or treasurer of every corporation, 
joint stock association and liaiited partnership whatsoever, now or 
hereafter organized or incorporated by or under any law of tliis 
commonweahh, and of every corporation, joint stocli association and 
limited partnership whatsoever, now or hereafter incorporated or 
organized by or under the laws of any other state or territory of the 
United States, or by the United States, or by any foreign govern- 
ment, and doing business in and liable to taxation within this com- 
monwealth, or having capital or proijcrty emjiloyed or used in this 
commonwealth, by or in the name of any limited partnership, joint 
stock association, company or corporation whatsoever, association or 
associations, co-partnership or co-partnerships, person or persons, or 
in any other manner, to make a report in writing to the auditor 
general annually in the month of November, stating specifically : 

1. Total authorized capital stock. 

2. Total authorized number of shares of stock, 

3. Number of shares of stock issued. 

4. Par value of each sliare. 

5. Amount paid into the treasury on each share. 

6. Amount of capital paid in. 

7. Amount of capital u]ion which dividend was declared. 

8. Date of each dividend declared during said year ended with 
the first Monday in November. 

9. Rate per centum of each dividend declared. 

10. Amount of each dividend during the year ended with the 
first Monday in said month. 

11. Gross earnings during said year. 

12. Net earnings during said year. 

13. Amount of surplus. 

14. Amount of profit added to sinking fund during said year. 

15. Highest price of sales of stock between the 1st and 15th days 
of November aforesaid. 

16. Highest price of sales of stock during the year aforesaid. 

17. Average price of sales of stock during the year. 

And in all cases where any such corporation, joint stock association 
or limited partnership, shall fail to make any dividend upon either 
its common or preferred stock during the year ended as aforesaid, 
or in case the dividend or dividends made or declared on either 
common or preferred stock during said year shall amount to less than 
six per centum upon the par value of said stock, any two of the fol- 
lowing named officers thereof, namely, the president, chairman, 
treasurer and secretary, after being duly sworn or affirmed to do and 
perform the same with fidelity and according to the best of tlieir 
knowledge and belief, shall, between the 1st and 15th days of No- 
vember of each year in which no dividend has been made or de- 
clared as aforesaid, or in which the dividend or dividends made or 
declared upon either its common or preferred stock amounted to less 
than six per centum upon the par value of the said common or pre- 
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ferred stock, estimate and appraise the capital stock upon which no 
dividend has been made or declared, or upon the par value of which 
the dividend or dividends made or declared amounted to less than 
six per centum, at its actual value in cash, not less, however, than 
the average price which said stock sold for during said year, and 
not less than the price or value as indicated or measured by the 
amount of the dividends made or declared, and when the same shall 
have been so truly estimated and appraised they shall forthwith for- 
ward to the auditor general a certificate thereof accompanied by a 
copy of their said oath or affirmation, signed by them and attested 
by the magistrate or other person duly qualified to administer the 
same. Provided, That if the auditor general and state treasurer, or 
either of them, is not satisfied with the appraisement aud valuation 
so made and returned, they are hereby authorized and empowered 
to make a valuation thereof based upon the facts contained in the 
report herein required, or upon any information within their pos- 
session, or that shall come into their possession, and to settle an 
account on the valuation so made by them, for taxes, penalties and 
interest due the commonwealth thereon, and any corporation, joint 
stock association or limited partnership dissatisfied with such settle- 
ment, may appeal therefrom in the manner now provided by law 
for appeals from settlements of accounts by the auditor general and 
state treasurer. 



26, Acceptance of Act by Existing Corporations.' — Any corpora- 
tion or corporations for any of the purposes named and covered 
by the provisions of this act, heretofore created by any special act 
or acts, or in existence under the provisions of any general law of 
this commonwealth,^ shall be entitled to all the privileges, immuni- 
ties, franchises and powers conferred by this act upon corporations to 
be created under the same, upon filing in the office of the secretary of 
the commonwealth a certificate of a single corporation, or a joint 
certificate if two or more corporations incorporated for and doing the 
same kind of business, under the seal or seals of said corporation or 
corporations, accepting the provisions of the constitution and of this 
act, duly authorized by a meeting of stockholders called for that pur- 
pose;^ and upon such acceptance and approval by the governor, he 
shall issue letters-patent to said corporation, or if two or more cor- 
porations, to said corporations as one corporation, under such name as 
shall be designated by said corporation or corporations in said sino;le 
or joint certificate, together with the amount and capital, number of 
shares and par value thereof, as shall be designated by said corpora- 

' Act 29 April, 1874, I 26, ag amended by Act of 17 April, 1876, ? 6; P. L. 33. 

''This does not include corporations of the first class; they are covered by Act 
29 April, 1874, § 42 [infra, § 30] ; Re Women's Christian Association, O. A. G., 
20 November, 1876, 2 Chester Co. Eep. 79. 

^ Publication is not required : O. A. G., 18 April, 1876. 
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tion or corporations in said certificate ; ^ Provided, That where two or 
more corporations shall make a joint certificate as aforesaid, and let- 
ters-patent shall be issued to said new corporation said corporations 
shall thenceforth be deemed, held and taken to be merged and con- 
solidated, and be subject to all the limitations and liabilities of this 
act. 



27. Re-Chartering Existing Corporations,^ — Corporations created 
by or under the laws of this state, embraced within either of the 
classes named in section two of this act, the charters whereof are 
about to expire by lapse of time from their own limitation, may be 
re-chartered, or the charters thereof renewed, under the provisions of 
this act, by preparing, having approved and recorded the certificate 
named in said section for the class of corporation of which the same 
is one, in addition to the requirements provided in this act for a new 
corporation ; ^ the certificate for a re-charter shall state the fact that it 
is a renewal of the former charter, naming the corporation and the 
date of its first charter. It shall also be accompanied with a certifi- 
cate, under the seal of the corporation, showing the consent of at 
least a majority in interest of such corporation to such re-charter. 
It shall also state the financial condition of the said corporation at 
the date of such certificate, showing capital stock paid in, funded 
debt, floating debt, estimated value of property, and cash assets, if 
any. It shall expressly accept the provisions of the constitution of 
this state and of this act, and expressly surrender all privileges con- 
ferred upon such corporation by its original charter that are not en- 
joyed by corporations of its class under this act or general laws of 
this commonwealth.* 

Effect of Re-Chaeteb.' — From the date of recording of such 
certificate, if the corporation be of the first-class named in section two 
of this act, and from the date of letters-patent, if of the second class, 
the said re-chartered corporation shall be and exist as a new corpora- 
tion under the provisions of this act and of its said renewed charter; 
and all of the rights, privileges, powers, immunities, lands, property 
and assets, of whatever kind or character the same may be, possessed 

' "When corporations existing prior to the Act of 1874, and accepting its provi- 
sions, have paid a bonus upon their capital stoclc, they are not required to pay an 
additional bonus under Act 29 April, 1874, ? 44 [infra, § 32] ; O. A. G., 9 Novem- 
ber, 1874; atiter as to corporations seeking a re-charter under section 40 of Act of 
29 April, 1874; O. A. Q., 4 March, 1879. 

2 Act 29 April, 1874, § 40; P- L. 103. 

' Notice must be given by advertisement as in the case of original applications, 
supra, p. 17 ; Be Port Triverton, etc., Ferry Co. ; O. A. G., 8 January, 1876. 

* Such re-chartered corporation must pay the bonus required by Act 29 AprU, 
1874, § 44 [infra, j 32] ; O. A. G., 4 March, 1379. 

5 Act 29 April, 1874, ? 40; P- L- 103. 
4 
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and owned by the said original corporation, shall vest in and be 
owned and enjoyed by the said re-chartered corporation, as fully and 
with like effect as if its original charter had not expired, save as herein 
and by said certificate expressly stated otherwise ; and all suits, claims 
and demands by said corporations in existence at the date of such re- 
charter, shall and may be sued, prosecuted and collected, under the 
laws governing the said corporation prior to its re-charter, and all 
claims and demands of every nature and character in existence at said 
re-charter, may be collected from and off the said re-chartered corpo- 
ration, as fully and with like effect as if no change had taken place. 



28. Eminent Domain — Assessment of Damages — Petition.^ — In all 
cases in which, under the provisions of this act, any corjioration 
is permitted to take waters, streams, lands, property, materials 
or franchises for the public purposes thereof,^ and the said corpo- 
ration cannot agree with the owner or owners of any such waters, 
streams, lands, matei'ials or franchises, for the compensation proper 
for the damage done or likely to be done to or sustained by any 
such owner or owners of such waters, streams, land or materials, 
which such corporation may enter upon, use or take away, in pur- 
suance of the authority herein given, or by reason of the absence or 
legal incapacity of any such owner or owners, no such compensation 
can be agreed upon, the Court of Common Pleas of the proper county, 
on application thereto, by petition,^ either by said corporation or by 
the owner or owners* or any one in behalf of either, shall appoint 

1 Act 29 April, 1874, ? 41 ; P. L. 104. This section is substantially taken from 
Act of 19 February, 1849, § H ; P- L- 84. 

The constitution provides [Art. XVI, § 8], "Municipal and other corporations 
and individuals invested with the privilege of taking private property for public 
use shall make just compensation for property taken, injm'ed or destroyed by the 
construction or enlargement of their works, highways or improvements, which com- 
pensation sliall be paid or secured before such taking, injury or destruction :" Penna. 
Pi,. E V. Duncan, 111 Pa. 352 ; Pliila. & Beading E. E. v. Patent, 17 Weekly ^'otes 
Cas. 199. Entry prior to such compensation or security is tortious : AVestern Pa. 
E. E. V. Johnston, 59 Pa. 290 ; McClinton v. E. E., 66 Id 404 ; Phila., Newtown, etc., 
E. R. f. Cooper, 105 Pa. 239; Pusey v. Alleglieny, 98 Pa. 522; and wUl be en- 
joined: Bonaparte v. E. K., 1 Baldwin, 205; Jarden v. E. E., 3 Wharton, 50ii ; 
Shenandoah Co.'s Appeal, 2 Weekly Notes Cas. 47. If there is no taking an action 
on the case is the appropriate remedy: Delaware Co.'s Ap., 119 Pa. 159. The injury 
is complete as soon as the work is actually undertaken, and the original party can- 
not split his damages into separate actions, but must submit his entire claim in one 
proceeding : Pusey v. Allegheny, 98 Pa. 522 ; O'Brien v. P. S. V. E. Co., 119 Pa. 
184. 

^The right acquired is an easement: Pittsburgh, etc., E. E. Co. v. Bruce, 102 Pa. 
24. 

' The petition should follow the act : Quigley's Case. 3 P. & W. 139 ; Eeitenbaugh v. 
E. B. 21 Pa. 100 ; but may be amended : Penna., etc., E. E. v. Bunnell, 81 Pa. 414 ; 
and the statements therein should be verified by affidavit, and notice thereof be 
given to the other party : Eeitenbaugh v. E. R., ubi supra. 

*The acts includes '• All owners of titles in or growing out of land whose rights 
are capuble of actual privation by the taking :" Phila., etc., E. E. v. Williams, 54 
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five discreet and disinterested freeholders of the proper county, and 
appoint a time not less than ten nor more than twenty days there- 
after, for said viewers to meet at or upon the premises where the 
damages are alleged to be sustained, or the property taken, of which 
time and place five days' notice shall be given by the petitioner to 
the said viewers and the other party.^ 

Viewers.^ — And the said viewers, or any three of them, having 
been first duly sworn or afiirmed faithfully, justly and impartially to 
decide and true report to make concerning all matters and things to 
be submitted to them, aud in relation to which they are authorized to 
inctuire iu pursuance of the provisions of this act, and having viewed 
the premises, they shall estimate and determine the quantity, quality 
aud value of said lands, streams or property so taken or occupied, or 
to be taken or occupied, or the materials so used or taken away, 
as the case may be, and having a due regard to and making just 
allowance for the advantages which may have resulted, or which 
may seem likely to result to the owner or owners of said streams,^ 
laud or materials, in consequence of the making the improvements 
or conducting the operations of such corporation or of the construc- 
tion of works for which the property is to be taken ; * and after 
having made a fair and just comparison of said advantages and 

Pa. 109 ; hence a tenant for life is an owner within the statute : Harrisburg v. Crangle, 
3 Watts &Serg. 460 ; Railroad v. Beyer, 13 Pa. 497 ; Passmore v. E. E., 9 Phila. Eep. 
579 ; and so is a tenant for years : North Penn. E. E. v. Davis, 2B Pa. 238 ; Turnpike Koad 
V. Brosi, 2'i Pa. 29 ; Brown v. Powell, 25 Pa. 229 ; Penna. E. R. Co. v. Ely, 107 Pa. 172 ; 
and the landlord and tenants may unite and have the damages apportioned : Getz v. 
Phila. & Reading R. R., 105 Pa. 547 ; and when land charged with a dower interest is 
taken without notice to the widow the latter can maintain debt against the corporation ; 
Borough of York v. Welsh, 117 Pa. 174. [In Pittsburgh E. E. v. Bentley, 88 Pa. 
178, it was held that the admission of life insurance tables to determine the probable 
duration of the life tenant's existence, was not error, although the contrary had been 
somewhat l)roadly decided in the prior case of Shippen's Appeal, 80 Pa. 391.] They 
must, however, be Oivners at the time of the taking: Phila., etc., E. E. v. Lawrence, 
1 Leg. Chron. 40 1. An owner of a ground rent cannot petition: Workman v. 
Mifflin, 30 Pa, 371 ; but if the property taken is subject to ground rent, the owner 
of the rent will be compensated by appropriate proceedings : Voegtly v. E. E., 2 
Grant's Cas. 243 ; Powell v. Whitaker, 88 Pa. 415 ; and as to the rights of a mort- 
gagee, see Knoll v. New York, etc., Co., 121 Pa. 467. 

'Jft re Eoad in South Abington, 109 Pa. 119. Notice must be given to the owners 
of each property taken: Eeitenbaugh v. E. E., 21 Pa. 104. 

2 Act 29 April, 1874, ? 41 ; P- L- 104. 

' City of Eeading v Althouse, 93 Pa. 400. Appropriating the water of a non- 
na t igable stream entitles the owner of adjacent land to damages : Shenandoah Co.'s 
Appeal, 2 Weekly Notes Gas, 46; and the owner of a mill-race who has purchased 
the right to use water from the owners of land bordering on the stream has a 
property in the waters of the stream : Lycoming Gas Co. v. Meyer, 99 Pa. 615. In 
Union Canal Co. v. Stump, 81 Pa. *355, tlie question was discussed whether after the 
payment of damages f )r diverting a stream, a permanent increased diversion thereof 
amounted to a new taking, but the point was not decided. 

* Penna. Schuylkill Valley E. E. i,. Walsh, 23 Weekly Notes Cas. 421; Id. v. 
Ziemeer, Id. 423. 
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disadvantages, they shall estimate and determine whether any, and 
if any, what amount of damages has been or may be sustained,^ 
and to whom payable,^ and make report thereof to the said court.^ 

'The statute " In terms authorizes compensation for damages purely consequen- 
tial," (Hoffer V. Canal Co., 87 Pa. 221), and recovery can therefore be had for all 
direct or indirect damages capable of ascertainment which amount to the depriva- 
tion of a common law right : Lehigh Valley K. R. v. Trone, 28 Pa. 206 ; Watson 
V. R. E., 37 Pa. 469; East Pa. R. R. v. Plottenstine, 47 Pa. 30 ; Western Pa. R. R. 
V. Hill, 56 Pa. 460; Wilmington, etc., E. R. v. Stauffer, 60 Pa. 374; Pittsburgh, etc., 
R. E. 1). Rose, 74 Pa. 362 ; Hoffer v. Canal Co., supra. While, conversely, compensation 
■will obviously be refused for merely speculative and uncertain damages: Sunbury, 
etc., R. E. V. Hummell, 27 Pa. 99; Lehigh Valley E. R. v. Lazarus, 28 Pa. 203; 
Searle v. E. E., 33 Pa. 67; Patten v. E. E., Id. 426; Harrisburg E. E. v. Stayman, 
2 Weekly Notes Cas. 103; Pittsburgh, etc., E. E. Co. u. Patterson, 107 Pa. 461; 
Penna. E. E. Co. v. Eby, 107 Pa. 173; Pittsburgh R. E. Co. v. McCloskey, 110 Pa. 
436. 

The true measure of damages is the market value of the property taken, which 
is not necessarily the price obtainable at a forced sale; Pittsburgh Co. v. Vance, 115 
Pa. 325; and in cases of partial taking, this market value is subject to be increased 
or diminished by the appreciation or deterioration of the remaining portion by 
reason of the work ; or in other words, the difference between the value before and 
after the taking: Searle v- E. E., 33 Pa. 57 ; Watson v. R. E., 37 Pa. 469 ; East Pa. 
R. E. V Hottenstine, 47 Pa. 28 ; Harvey v. E. R., Id. 428 ; Hornstein v. R. R., 51 
Pa. 87; Western Pa. E. R. v. Hill, 56 Pa. 460; Pittsburgh, etc., E, R. .,. Rose, 74 
Pa. 363; Penna. R. R. v. Bunnell, 81 Pa. 414; Pittsburgh, etc., E. E. v. Bentley, 
88 Pa. 178 ; City v. Linnard, 97 Pa. 242, and any fact which affects the value of the 
land at the time of the taking is admissible in evidence : East Brandvwiue Co. v. 
Eunck, 78 Pa. 454 ; Danville, etc., E. R. v. Gearheart, 81 Pa. *260 ; McTerren v. R. 
R., 2 Weekly Notes Cas. 40; 32 Leg. Int. 328 ; Penna. Canal Co. v. Hill, 6 Weekly 
Notes Cas. 182; Shenango, etc., R. R. v. Braham, 79 Pa. 447; Pittsburgh E. R. i-. 
Robinson, 95 Pa. 426; City v. Linnard, 97 Pa. 242; Allegheny j). Black, 99 Pa. 152; 
Pittsburgh, etc., Co. v. Patterson, 107 Pa. 461 ; Pittsburgh, etc., E. E. Co. v. 
McCloskey, 110 Pa. 436; such as prior deterioration of value by the exercise of tlie 
power of eminent domain by another corporation : Lycoming Gas Co. v. Meyer, 
99 Pa. 615. The point of inquiry is the market value of the land, not the value of 
minerals beneath the land: Eeading & Pottsville E. E. Co. «. Balthaser, 119 Pa. 
472 ; Searle v. Lackawanna, etc., E. R. 33 Pa. 64. 

For measure of damages for taking a private bridge, see Montgomery Co. v. 
Bridge Co., 110 Pa. 54; affecting a ferry: Pittsburgh, etc., Co. v. Jones, 111 Pa. 
204 ; a well, Pittsburgh, etc., Co. v. Vance, 115 Pa. 325 ; a leasehold, Getz v. Phila. 
& Reading E. E. Co., 105 Pa. 547 ; farm land. Bait. & Ohio E. E. Co. v. Springer, 
21 Weekly Notes Cas. 143. The landlord's right to damages is a paramount right, 
and can be enforced against a sheriff's vendee of the corporate franchises : Lycom- 
ing Gas Co. V. Meyer, 99 Pa. 615; Western Pa. E. E. v. Johnston, 59 Pa. 290. 

The owner is also entitled to interest as damages from the date of the taking: 
Eaiiroad v. Gesner, 8 Harris, 240 ; Penna. E. E. v. Cooper, 58 Pa. 408 ; Delaware, 
etc., R. R. V. Burson, 61 Id. 369 : Bare v. Hoffman, 79 Id. 72 ; Penna., etc., R. R. 
Co. V. Zeimer, 23 Weekly Notes Cas. 423 ; Myers v. Schuylkill Valley Co., 45 Leg. 
Int. 236. 

' Hence questions of title may be incidentally tried by the viewers : Wineliddle v. 
E. R., 2 Grant's Cas. 32. 

' Reporting a gross sum is not irregular : Phila., etc., R. R. v. Trimble, 4 Wharton, 
47 ; Tucker v. R. R., 27 Pa. 283 ; Harvey v. R. R., 47 Pa. 428 ; Western Pa. R. R. 
V. Hill, 56 Pa. 460 ; Delaware, etc., Co. v. Burson, 61 Id. 369 ; Lodge v. R. E., 9 
Phila. Rep. 543 ; but the report must state the quantity, quality and value of the 
lands. " The advantages and disadvantages liicely to result cannot reasonably be set 
down in detail, but the fact that there has been a comparison of them should be 
certified, and the amount of damages, and to whom payable, should be distinctly 
stated :" Eeitenbaugh v. E. R., 21 Pa. 100 ; Penna. R. R. v. Biuner, 55 Pa. 318 ; 
and an omission in this respect will vitiate the report : Phila., etc., E. E. v. Cake, 95, 
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Judgment and Execution. — And if any damages be awarded,* 
and the report be confirmed by the said court/ judgment shall be 
entered thereon ; and if the amount thereof be not paid within 
thirty days after the entry of such judgment, execution may then 
issue thereon, as in other cases of debt,* for the sum so awarded, and 
the costs and expenses incurred shall be defrayed by the said corpo- 
ration. Fees. — And each of the said viewers shall be entitled to 
one dollar and fifty cents per day for every day necessarily employed 
in the performance of the duties herein prescribed, to be paid by 
such corporation. 

When Company may Tender Security.^ — In all cases where 
the parties cannot agree upon the amount of damages claimed, or by 
reason of the absence or legal incapacity of such owner or owners no 
such agreement can be made, either for lands, streams, water, water- 
rights, franchises or materials, the corporation shall tender a bond 
with at least two sufficient sureties to the party claiming or entitled 
to any damages, or to the attorney or agent of any person absent, or 
to be [the] guardian or committee of any one under legal incapacity, 
the condition of which shall be that the said corporation will pay, or 
cause to be paid, such amount of damages as the party shall be 
entitled to receive after the same shall have been agreed upon by the 
parties, or assessed in the manner provided for by this act.^ 

Proceedings on refusing to accept Security Tendered.^ — 
Provided, That in case the party or parties claiming damages refuse 
or do not accept the bond as tendered, the said corporation shall then 

Pa. 139. The same decision has been made under other and nearly similar 
statutes : Zack v. R. R., 25 Pa. 394 ; O'Hara v. R. R., Id. 445 ; Penna. R. R. v. Por- 
ter, 29 Pa. 165. Evidence of service of notice of the view should also be attached 
to the report: Reitenbaugh v. R. R., ubi supra. 

^ Unliquidated damages for a tortious entry cannot be attached : Selheimer v. 
Elder, 98 Pa. 154. 

^ The evidence taken before the viewers is not part of the record : Reitenbaugh v. 
R. R., 21 Pa. 104; Ohio, etc., R. R. v. Bradford, 19 Pa. 3fi3; Wineliddle v. R. R., 
2 Grant's Cas. 32 ; Penna. R. R. v. Bruner, 55 Pa. 318 ; and as to the power of the 
court to set aside the report upon the ground that the damages were excessive, see 
Penna. R. R. v. Heister, 8 Pa. 445 ; Wineliddle v. R. R., .mpra ; North Pa. R. R. 
V. Davis, 26 Pa. 238 ; Railroad v. Gesner, 13 Pa. 240 ; Penna. R. R. Co. ■!;. Congre- 
gation, 53 Pa. 445 ; Cake v. R. R., 95 Pa. 139. 

' The confirmation is a judgment upon which execution can issue, although the 
company do not take possession : Neal ti. R. R, 31 Pa. 19; Davis v. R. R., 2 
Phila. Rep. 146. And the right acquired by the company is but an easement : 
Western Pa. R. R. v Johnston, 59 Pa. 290 ; Pittsburgh, etc., R. R. Co. v. Bruce, 102 
Pa. 24. 

* Act 29 April, 1874, ? 41 1 P- L. 104. This section is taken from Act 9 April, 
1856, ?i 2; P. L. 288. 

' The bond is security for all damages : Wadhams v. R. R., 42 Pa. 303. 

•Act 29 April, 1874, § 41 ; P- L- 105. 
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give the party a written notice of the time when the same will be 
presented for filing in court, and thereafter the said corporation may 
present said bond to the Court of Common Pleas of the county where 
the lands, streams, water or materials are, and if approved the bond 
shall be filed in said court for the benefit of those interested, and 
recovery may be had thereon for the amount of damages assessed, if 
the same be not paid or cannot be made by execution on the judg- 
ment in the issue formed to try the question.^ 

Appointmekt or Viewers.^ — The viewers provided for in this 
section may be appointed before or after the entry for constructing 
said work or taking materials therefor, and after the filing of the 
bond hereinbefore provided for. 

Appeals and Proceedings thereon.^ — And upon the report 
of said viewers, or any four of them, being filed in said court, either 
party, within thirty days thereafter,* may file his, her or their appeal 
from said report to said court. After such appeal either party may 
put the cause at issue in the form directed by said court,* and the same 
shall then be tried by said court and a jury,* and after final judgment, 
either party may have a writ of error thereto from the Supreme 
Court, in the manner prescribed in other cases ; the said court shall 
have power to order what notices shall be given connected with any 
part of the proceedings, and may make all such orders connected with 
the same as may be deemed requisite. If any exceptions be filed 
with any appeal to the proceedings, they shall be speedily disposed 
of; and if allowed, a new view shall be ordered; and if disallowed, 
the appeal shall proceed as before provided.^ 

' The approval by the court is an adjudication that everything had been done 
which entitled the company to file the bond : Wadhams v. K. E., 42 Pa. 303. If the 
corporation voluntarily give a bond, not under the statute, conditioned to pay all 
damages sustained, the obligee may proceed directly thereon, instead of resorting to 
the statutory proceedings : Penna. Nat. Gas Co. o. Cook, 23 Weekly iS^otes Cas. 52. 

^ Act 29 April, 1874, | 41 ; P. L. 104. This section is taken from the Act of 9 
April, 1856, § 3 ; P. L. 288. 

' Act 29 April, 1874, i il; V. L. 106. 

* That is thirty days after the filing of the report of the viewers : Gwinner v. E. 
E,, 55 Pa. 126. 

* The usual practice is trespass guare linusum fregit ; Cooke v. City, 2 Weekly 
Notes Cas. 446 ; Sheuango, etc., E. E. v. Braham,"79 Pa. 452. 

* It is not error to refuse an application to permit the jury to view the property 
if delay in the trial will probably ensue : Bare v. Hoflman, 79 Pa. 72. 

'The constitution [Art. XVI, ? 8] provides, "The general assembly is hereby 
prohibited from depriving any person of an appeal from any preliminary assess- 
ment of damages against any such corporations or individuals made by viewers or 
otherwise ; and the amount of such damages in all cases of appeal shall on the de- 
mand of either party be determined by a jury according to the course of the com- 
mon law." And the Act of 13 June, 1874 [P. L. 283], authorizes appeals from pre- 
liminary assessments of damages for "property taken, injured or destroyed," 
when an appeal is not provided for or regulated by existing laws : Se Springdale 
Township Eoad, 91 Pa. 260. 
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29. Power of Court to Determine Corporate Rights.^ — In all pro- 
ceedings in courts of law or equity of this commonwealth, in which 
it is alleged that the private rights of individuals, or the rigiits or 
franchises of other cor])orations, are injured or invaded by any cor- 
poration claiming to have a right or franchise to do the act from 
which such injury results, it shall be the duty of the court in which 
sucli proceedings are had, to examine, inquire and ascertain A\'bether 
such corporation does, in fact, j^ossess the right or franchise to do 
the act from which such alleged injury to private rights or to the rights 
and franchises of other corporations, results ; and if such I'ights or fran- 
chises have not been conferred upon such corporation, such courts, if ex- 
ercising equitable power, shall, by injunction, at suit of the private 
parties or other corporations, restrain such injurious acts ; and if the 
proceedings be at law for damages, it shall be lawful therein to recover 
damages for such injury as in other cases. 



30. Amendments to Charters. First Class.^ — As often as the cor- 
porations named in the first class, specified in the second section of 
the act to which this is a supplement,' including all such corpora- 
tions now in existence, and academies, colleges and universities, shall 
be desirous of improving, amending or altering the articles and con- 
ditions of their charters, it shall and may be lawful for such corpora- 
tions,* respectively, in like manner to specify the improvements, 
amendments or alterations which are or shall be desired,^ and exhibit 
the same to the Court of Common Pleas of the proper county in which 
said corporation is situated as aforesaid, where, [when] if said court 
shall be of opinion such alterations are or will be lawful and benefi- 
cial, and do not conflict with the requirements of the statute to which 
this is a supplement or of the constitution, it shall be the duty of said 
court to direct notice to be given,^ as provided in the third section of 
the act to which this is a supiilement,^ of such application, and after 
decree made * and such amendments are recorded, the same shall be 
deemed and taken to be part of the charter of the said corporation. 

' Act 19 June, 1871, ? 1 1 P- T.. 1361 ; Sterling's Ap., Ill Pa. 40. 

2 Act 29 April, 1874, § 42, as amended by Act 17 April, 1876, § 12 ; P. L. 37. 

' Supra, p. 8. 

* The application must be by the corporation and not by the individual members 
thereof: St. Mary's Church, 6 S. & R. 498; Com. v. CuUen, 13 Pa. 133; Langolf v. 
Seiberlitoh, 2 Parton's Eq. Cas. 64 ; Brown v. Mining Co , 30 Leg. Int. 124 ; and the 
court may inquire by what authority the seal was affixed to the application : St. 
Mary's Church, 7 S. & R. 517 ; Be Mercantile Library, 2 Brewster, 447. 

^ The petition must be specific and full : iJe Grand Lodge, 110 Pa. 613. 

* Approval should precede advertising : Be Asbury Church, 1 Chester Co. Rep. 
580. 

' Supra, p. 17. 

* Certiorari lies to correct an abuse of discretion by the court below, and such 
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Change op Name.^ — It shall be lawful for the several Courts of 
Common Pleas of this commonwealth to change the name, style and 
title of any corporation within their respective counties, with the 
same proceedings and in the same manner as they are now authorized 
to improve, amend or alter charters : Provided, That no proceeding 
for such purpose shall be entertained by the courts until notice of 
such application is given to the auditor general, and proof of such 
fact is produced to the courts ; and upon final decree in such pro- 
ceeding, before using such name, the parties in interest shall file with 
the auditor general a ca^y of the decree making such change.^ 

Amendment of Chaetees of Second Class.' — When any cor- 
poration, formed for any of the purposes named in the second class 
of section two of the act to which this is a supplement, or embraced 

certiorari may be taken by any member of the corporation to be affected by the 
proposed amendment ; Re Grand Lodge, 110 Pa. 613 ; supra, p. 19, n. 1. 

1 Act 20 April, 1869 ; P. L. 82. This statute is not repealed by the Acts of 1874 
or 1876, and in proceedings thereunder the record must disclose that notice was 
given to the auditor general : In re First Presbyterian Church, 107 Pa. 543; 111 
Pa. 156, wherein the court said, " As regards secular corporations at least the Act of 
1869 is a valuable one and is not to be treated as repealed by implication when no 
such intent is discoverable in the subsequent act." See In re Fidelity Mutual Aid 
Association, 39 Leg. Int. 257 ; 12 AYeekly Notes Cas. 269. As to corporations of 
the second class, when the matter first came before the Department in 1885 the 
deputy attorney general decided tliat the corporation amendment Act of 1883 
{infra, nDte 3) did not repeal the provisions of the Act of 1869, and that appli- 
cations for the change of the names of such corporations must be made to the courts 
in manner therein provided : Jnre Martin Color, etc., Co., 10 Weekly Notes Cas. 5 10. 
Two years subsequently, however, this construction was reversed by the attorney 
general (without referring to the former opinion), and it was held that the cor- 
poration amendment Act of 1883 {infra, note 3), authorized corporations of the 
second class to apply to the governor for a change of name : Re, Excelsior Oil Co., 
O A. G., 31 March, 1887 ; and on 7 June, 1888, the attorney general instructed the 
Secretary of the Commonwealth, in an opinion of that date, that the Act of 1883 
supplied the provisions of the Act of 1869, and that the latter was no longer in 
force as to corporations of the second class, and that thereafter as to such corpo- 
rations applications to change the corporate name must be solely made to the gov- 
ernor, and the certificate recorded in the department of the Secretary of the Com- 
monwealth: iJ(! Wetherill Steel Casting Co., O. A. G., 5 Pa. Ct. Bep. 337. In ac- 
cordance with this opinion " a change of name " index has been prepared in the 
latter department: see report for 1888 of the Secretary of the Commonwealth, 
page 8. 

■^ By the Act of 11 April, 1879, P. L. 22, it is provided: 

Title to Real Estate of Relioiotjs Corporations after Amendment op 
Charter. — "When, under existing laws, any religious corporation shall apply to 
the Court of Common Pleas of the proper county for an amendment or alteration of 
their charter, so as to acquire and hold real estate, and after decree and amendments 
are recorded and shall become a part of the charter of the said corporation, then 
such real estate which was purchased by and conveyed unto said corporation before 
amendment of their charter shall enure and vest in said corporation, with the same 
force and effect as if originally empowered to hold and acquire real estate : Provided, 
That no inquisition shall have been taken against the real estate so held to escheat 
previous to the amendment of said charter : and provided further, That such real 
estate shall not exceed the amount in value which religious corporations are allowed 
to hold by charter." 

'Act 13 June, 1883, ? 1 ; P. L. 122. 
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in that class by any of its supplements, and Avhich shall have been 
or may hereafter be incorporated under the provisions of that act or 
its supplements, as also any corporation of the second class which 
has heretofore or may hereafter accept the provisions of said act and 
the several supplements thereto, and the constitution of this com- 
monwealth in the manner provided by law, shall desire to improve, 
amend, or alter the article and conditions of the charter or instru- 
ment upon which said corporation is formed and established, it shall 
and may be lawful for such corporation to apply to the governor of 
this commonwealth for such improvement, amendment or alteration 
in the manner provided by this act. 

Advertisement.-' — The corporation desiring such improvement, 
amendment or alteration shall give notice of the intention to apply 
therefor, in two newspapers of general circulation, printed in the 
county wherein the principal office or place of business of said cor- 
poration is located, once a week for three weeks, setting forth briefly 
the character and objects of the desired improvements, amendments 
or alterations, and the intention to make application therefor. 

Certificate — Proceedings thereon.^ — The said corporation 
shall prepare a certificate under its corporate seal, setting forth the 
character and objects of the proposed improvement, amendment or 
alteration of their charter or the instrument upon which said corpo^ 
ration is formed or established, acknowledged by the president and 
secretary of said corporation, before the recorder of deeds of the 
county wherein such corporation has its principal office or place of 
business, which certificate, together Avith proof of publication of 
notice as hereinbefore provided, shall then be produced to the gov- 
ernor of the commonwealth, Avho shall examine the same, and if he 
find it to be in proper form, and that such improvements, amend- 
ments or alterations are or will be lawful and beneficial, and not in- 
jurious to the community, and are in accord with the purposes of the 
charter,' he shall approve thereof and endorse his approval thereon, 
and direct letters-patent to issue in the usual form, reciting the said 

lAct 13 June, 1883, § 2; P L. 122. 

''Id., §3. 

' This section has been construed by the attorney general as authorizing the change 
of name of a corporation of the second class: supra, p. 56, n. 1. A company avithor- 
ized " to supply light by means of electricity may by amendment acquire the right lo 
supply heat aiid power 'by means of electricity and steam generated in their liglit- 
ing plant ;" Re Wilkesbarre Electric Light Co., O. A. G., 22 July, 1886. " Upon the 
question of the power and propriety of clothing a gas company with the additional 
franchise of an electric light company by an amendment to its charter the impression 
seems to be that such amendment can be made." Opinion Sec. of the Com., March 
5, 1 888 : Re Conshohocken Gas Light Co., 5 Pa. C. Ct. Rep. 585. But an amend- 
ment attempting to increase the number of counties through which a telephone or 
telegraph company may operate will not be approved : Re Pennsylvania Telephone 
Co., O. A. G., 2 Chester Co. Bep. 129. 
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improvements, amendments or alterations, and the said certificate shall 
then be recorded in the officeof the secretary of the commonwealth, and 
with all its endorsements shall then be recorded in the office for the 
recording of deeds in and for the proper county where the principal 
office or place of business of said corporation is located, and from 
thenceforth the same shall be deemed and taken to be a part of the 
charter or instrument upon which said corporation was formed or 
established to all intents and purposes, as if the same had originally 
been made a part thereof: Provided, That nothing herein con- 
tained shall authorize the amendment, alteration, improvement or 
extension of the charter of any gas or water company so as to inter- 
fere with or cover territory previously occupied by any other gas or 
water company.' 

Corporation to be subject to Act of 1874 — Eminent 
Domain.^ — Nothing in this act contained shall be construed to re- 
peal or authorize the repeal of any of the requirements or restrictions 
of the said act of April twenty-ninth, one thousand eight hundred 
and seventy-four and its supplements, nor to dispense with any of 
the provisions of the said act, nor to authorize the right of eminent 
domain to be given to any corporation by amendment of its charter, 
nor to permit any change in the objects and purposes of such corpo- 
ration as shown by its original charter. 

31. Consolidation of Corporations of First Class.^ — And if any two 

or more such corporations shall desire to consolidate and merge with 
each other, or one or more within the other, upon application to the 
Court of Common Pleas of the county in which the corporation is 
situated, into which the one or more desire to merge or become con- 
solidated with the same proceedings shall take ))lace as are required 
on an application to amend ; and upon decree being made by said 
court, and the same being recorded in said county, upon the terms 
specified in said application, the said corporations, with all their 
rights, privileges, franchises, powers and liabilities, shall merge and 
be consolidated into, by the name, style and title given to the same 
in such decree, and upon the terms, limitations and with the powers 
stated and conferred in said application and decree. 

32. Bonus.* — Every company incorporated by or under the pro- 
visions of this act, or accepting the same, except turnpike, bridge and 

' Under this clause a reasonable extension of the territorial limits of a water 
company may be made by amendment, when such amendment does not conflict with 
the rights of any other company ; In j-eSayre Water Co., O. A. G., March 21, 1884. 

' Act 13 June, 1883, ? 4 1 P- L- 122. 

5 Act 29 April, 1874, J 42, as amended by Act 17 April, 1876, ? 12 ; P. L. 37. 

'■ Act 29 April, 1874, ? 44, as amended by Act 22 May, 1878 ; P. L. 97. 
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cemetery companies, or building and loan associations, and excepting all 
of those corporations named in the first class of section two of this 
act, shall pay to the state treasurer for the use of the commonwealth, a 
bonus of one-quarter of one per centum upon the amount of the capi- 
tal stock which said company is authorized to have,^ in two equal 
instalments, and a like bonus upon any subsequent increase thereof.^ 
The first instalment shall be due and payable upon the incorporation 
of said company or upon the increase of the capital thereof, and the 
second instalment one year thereafter,' and no company as aforesaid 
shall have or exercise any corporate powers until the first instalment 
of said bonus is paid, and the governor shall not issue letters-patent 
to any company until he is satisfied that the first instalment of said 
bonus has been paid to the state treasurer ; and no company incor- 
porated as aforesaid shall go into operation or exercise any corporate 
powers or privileges until said first instalment or bonus has been 
paid as aforesaid :* Provided, That when any corporation shall have 
reduced its capital stock in accordance with the provisions of the 
twenty-third section of this act, such corporation shall not be liable 
in the aggregate for a greater bonus than one-fourth of one per cent. 
upon the capital stock as altered and reduced. 

Bonus on Inckeased Capital.^ — From and after the passage 
of this act, any corporation heretofore or hereafter incorporated by 
or under any general or special law of this commonwealth, except 
railroad, canal, tunipike, bridge and cemetery companies, building 
and loan associations, agricultural societies and companies or asso- 
ciations incorporated for literary, charitable or religious purposes, 
upon increasing their capital stock, in pursuance of any general or 
special law, shall pay to the state treasurer, for the use of the com- 
monwealth, a bonus of one-quarter of one per centum upon the 
amount of the authorized increase, in two equal annual instalments; 
the first shall be due and payable upon the date of the authority to 
increase as aforesaid, and the second within one year thereafter. 
All laws or parts of laws inconsistent herewith are hereby repealed. 

' The bonus is upon the authorized capital, not upon the amount issued : O. A. G., 
n Sept., 1878. 

^ A corporation which by special act is privileged " to increase its capital stock 
from time to time," cannot be required upon such increase being made to pay this 
bonus : Com. v. Erie and Western Transportation Co., 107 Pa. 112. 

^ The bonus is not a tax but the price for the charter, and bears interest until 
paid : Com. v. Alliance Co., 13 Weekly Notes Cas. 324; 40 Leg. Int. 280; see Com. 
V. Erie and Western Transportation Co., 107 Pa. 112. 

* Corporations rechartered under ? 40 of this act must pay the required bonus; 
aliter as to corporations accepting the provisions of the act which have ah-eady paid 
such bonus : supra, p. 49, n. 1. 

6 Act 7 May, 1889; P. L. 115. 
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33. Donations of Wages for Charity.' — It shall be the dutjr of any 
corporatiou, manufacturing establishment or colliery, to retain from 
and out of the wages or earnings of any person by them employed, 
on his written order, any contribution or voluntary subscription by 
such person, made in monthly or other payments, for the support of 
any hospital or other charitable institution, and the sum so retained 
to pay over upon demand to such hospital or other charitable in- 
stitution ; and any payment so made shall be as valid as if paid to 
the person by whom said wages or earnings were earned : Provided, 
That the hospital or charitable institution claiming the same, shall 
give notice in writing at least ten days before the time for the pay- 
ment of said wages or earnings to such corporation, manufacturing 
establishment or colliery, of the name or names of the person or 
persons by them employed, who have subscribed to the support of 
such hospital or charitable institution, and the amount by them sev- 
erally subscribed, and when or how often payable, and how long to 
continue, and file said subscription with said corporation, manufex> 
turing establishment or colliery. 

34. Computation of Time.^ — "Where, by any existing law or rule 
of court, or by any law or rule of court that may hereafter be en- 
acted and made, the performance or doing of any act, duty, matter, 
payment or thing shall be ordered and directed, and where any court 
shall, by special or other order, direct the performance or doing of 
any act, matter, payment, sentence or decree, and the period of time 
or duration for the performance or doing thereof shall be prescribed 
and fixed, such time in all cases shall be so computed as to exclude 
the first, and include the last days of any such prescribed or fixed 
period or duration of time : Provided, That whenever the last day 
of any such period shall fall on Sunday, or on any day made a 
legal holiday by the laws of this commonwealth, or of the United 
States, such day shall be omitted from the computation : And Pro- 
vided, That this act shall not apply to the payment of negotiable 
paper. 

^The provisions of this act shall also apply to the ordinances, 
resolutions, by-laws and other regulations of all municipal or other 
public or private corporations now existing or hereafter created. 

35. Real Estate.^ — The provisions of the act, entitled " An Act 
to extend the time during which corporations may hold and convey 

'Act 15 May, 1874; P. L. 194. 
■' Act 20 June, 1883, § 1 ; P. L. 136. 

* Act 26 May, 1887 ; P. L. 274. The prior acts limiting the amount of real estate 
tt> be held by corporationg, and authorizing purchases at judicial sales are quoted 
supra, p. 10. 
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the title to real estate heretofore bought under execution, or conveyed 
to them in satisfaction of debts, and now remaining in their hands 
unsold," approved the twenty-second day of May, Anno Domini 
one thousand eight hundred and eighty-three, which provides, " That 
the time during which all corporations are authorized, by law and 
their charters, to hold and convey real estate acquired by them under 
execution, or in satisfaction of debts, be and the same is hereby ex- 
tended to all property- heretofore bought and now held by such cor- 
porations for and during a further period of five years, from and 
after the expiration of the time during which, as aforesaid, they are 
now so authorized to hold and convey the same," be and the same 
are hereby revived, continued and extended for a further period of 
five years, from and after the time for which they are now authorized 
by law to hold the same. 

Escheat.^ — No real or personal property, the title to which is or 
may be held by or in the name of any corporation of this state, 
authorized by its charter or geueral law to hold the same, shall be 
escheated to the commonwealth, nor shall, in any judicial proceeding, 
any inference of any relation of trust or agency arise, by reason of 
the character or residence of the shareholders holding the whole or 
part of the capital stock of such corporation, nor because the bene- 
ficial ownership of said property, in whole or in part-, is or has been 
in any person or persons, corporation or corporations, prohibited 
from holding the same. 

^ Said lands and property shall again become liable to escheat to 
this commonwealth, as already provided by law, if said corporation 
shall continue to hold said lands and property exceeding five years 
after the passage of this act, and an information in the nature of a 
quo warranto or other proper proceeding shall be filed or brought by 
this comm(mwealth to escheat the same : Provided, That no railroad, 
canal or other transportation company of this state, nor any corpora- 
tion, in whose name the title to other lands or property is held, shall 
plead or have the benefit of this act, unless it shall have previously 
filed with the secretary of the commonwealth a certificate in writing, 
signed by the president and secretary, and attested by the corporate 
seal of the company, stating that, at a regular or special meeting of 
said board of directors, a resolution, in pursuance to the consent of 
the stockholders, was adopted, accepting all the provisions of the 
seventeenth article of the constitution of the state, and that all the 
powers of and privileges and the limitations and restrictions men- 
tioned therein shall be deemed and taken for all purposes to apply to 
said corporation. No such certificate shall be made by the officers 
aforesaid, without the consent of the stockholders of the corporation 
at a general or special meeting, first had and obtained : Provided 

• Act 2 June, 1887, | 1 ; P. L. 302. 
'Id., ? 2. 
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further, That no railroad, canal or other transportation/company shall 
plead or have the benefit of this act, unless it shall have previously- 
filed, with the secretary of state, its acceptance of all/ the provisions 
of article seventeen of the constitution of this state /in manner and 
form as provided by law. 
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Title Insurance and Trust Companies. 

Real Estate Title Insurance Companies — Trust Com- 
panies — Powers.' — Companies which may have been heretofore, 
or which may hereafter be, incorporated under the provisions of this 
act for the insurance of owners of real estate, mortgagees and others 
interested in real estate, from loss by reason of defective titles, liens 
and incumbrances, shall have the power and right : 

First. To Insure Titles. — To make insurances of every kind 
pertaining to or connected with titles to real estate, and to make, exe- 

1 Act 29 April, 1874, ? 27 ; P. L. 84. Repealed as stated supra, p. 11, n. 3. 
' Id., I 28 ; P. L. 84. Repealed as stated supra, p. 11, n. 4. 
■ 'Id., ? 29 ; as amended by Act of 9 May, 1889, § 1 ; P- L. 159. 
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cute and perfect such and so many contracts, agreements, policies 
and other instruments as may be required therefor. 

Second. To Receive and Dispose of Property. — To receive 
and hold on deposit and in trust and as security estate, real and per- 
sonal, including the notes, bonds, obligations of states, individuals, 
companies and corporations, and the same to purchase, collect, ad- 
just and settle, sell and dispose of in any manner without proceeding 
in law or equity, and for such price, and on such terms as may be 
agreed on between them and parties contracting with them : Pro- 
vided, That nothing herein contained shall authorize said companies 
to engage in the business of banking. 

Third. To Insure Fidelity and Act as Depository. — To 
make insurance for the fidelity of persons holding places of respon- 
sibility and of trust, and to receive upon deposit for safe-keeping 
jewelry, plate, stocks, bonds and valuable property of every descrip- 
tion, upon terms as may be agreed upon. 

Fourth. To Execute Trusts. — To act as assignees, receivers, 
guardians, executoi's, administrators, and to execute trusts of every 
description not inconsistent with the laws of this state or of the 
United States."^ 

Fifth. To Act as Agents, etc. — To act as agents for the pur- 
pose of issuing or countersigning the certificates of stock, bonds or 
other obligations of any corporation, association or municipality, 
state or public authority, and to receive and manage any sinking fund 
thereof on such terms as may be agreed upon. 

Sixth. To BECOME Surety. — To become sole surety in any case 
where by law one or more sureties may be required for the faithful 
performance of any trust, office, duty, action or engagement. 

Seventh. Power to Receive and Convey Real Estate. — To 
take, receive and hold any and all such pieces of real property as 
may have been, or may hereafter be, the subject of any insurance 
made by such companies under the powers conferred by their charter, 
and the same to grant, bargain, sell, convey and dispose of in any 
such manner as they see proper. 

Eighth. To purchase and sell real estate and take charge of the 
same. 

Ninth. To Act as Security. — To act as security for the faith- 
ful performance of any contract entered into with any person or 
municipal or other corporation, or with any state or government, by 
any person or persons, corporation or corporations. 

Tenth. To become sole security for the faithful performance of the 
duties of any national, state, county or municipal officer, and to exe- 
cute such bonds or recognizances as may be required by law in such 
cases. 

' " In all cases where a corporation is or shall be charged with the execution of 
any trust, the president, vice-president, trust officers, secretary, treasurer or actuary 
of such corporation, shall make the usual oath or affirmation directed to be taken 
by private persons in such other like cases." Act 16 February, 1877 ; P. L. 3. 
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Eleventh. To become security for the faithful performance of the 
duties of any clerk or employee of any corporation, company, firm 
or individual. 

Twelfth. To become security for the payment of all damages that 
may be assessed and directed to be paid for lands taken in the build- 
ing of any railway, or for the purposes of any railway, or for the 
opening of streets or roads, or for any purpose whatever where land 
or other property is authorized by law to be taken. 

TJiirteenth. To become security upon any writ of error or appeal, 
or in any proceeding instituted in any court of this commonwealth, 
in which security may be required : Provided, however, That nothing 
in this act shall be so construed as to dispense with the approval of 
such body, corporation, court or officer, as is by law now required 
to approve such security. 

Requisites prior to Exercise of Powers. — Provided, however, 
That before exercising any of the powers hereby conferred, each such 
corporation shall have a paid-up capital of not less than one hun- 
dred and twenty-five thousand dollars, an affidavit of which fact, 
made by the treasurer thereof, shall be filed in the office of the sec- 
retary of the commonwealth, and each such company, heretofore or 
hereafter incorporated, shall file in the office of the secretary of the 
commonwealth a certificate of its acceptance hereof, made by formal 
resolution adopted at a regular or called meeting of the directors, 
trustees, managers or other proper officers thereof and certified under 
the corporate seal of such company, and a copy of such affidavit 
and of such resolution certified under the seal of the office of the 
secretary of the commonwealth shall be evidence of compliance with 
the requirements hereof. 

Capital to be Security.^ — Whenever such companies shall re- 
ceive and accept the office or appointment of assignees, receiver^ 
guardian, executor, administrator, or to be directed to execute any 
trust whatever, the capital of the said company shall be taken and 
considered as the security required by law for the faithful perform- 
ance of their duties as aforesaid and shall be absolutely liable in case 
of any default whatever. 

Fiduciaries may Deposit for Safe-keeping.^ — That any 
executor, administrator, guardian or trustee having the custody or 
control of any bonds, stock, securities or other valuables belonging 
to others, shall be authorized to deposit the same for safe-keeping 
with said companies. 

' Act 9 May, 1889 ; P. L. 161. 

2 Act 9 May, 1889, cl. 3 ; P. L. 161. 
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Court may Investigate Affairs op Company.' — That when- 
ever any court shall appoint said companies assignees, receiver, 
guardian, executor, administrator, or to execute any trust whatever, 
the said court may, in its discretion, or upon the application of any 
person interested, appoint a suitable person to investigate the aifairs 
and management of the company so appointed, who shall report to 
such court the manner in which its investments are made and the 
security afforded to those by or for whom its engagements are held, 
and the expense of such investigation shall be defrayed by the said 
company, or the court may if deemed necessary examine the officers 
of said company under oath or ai3Srmation as to the security aforesaid. 

Separation of Trust Funds.^ — The said companies shall keep 
all trust funds and investments separate and apart from the assets of 
the companies, and all investments made by the said companies as 
fiduciaries shall be so designated as that the trust to which such in- 
vestment shall belong shall be clearly known. 

Increase of Capital Stock.' — That whenever such companies* 
shall desire to increase their capital stock, they may do so according 
to the forms prescribed by law : Provided, The amount of capital 
stock after such increase shall not exceed two million dollars, and 
may change the par value of the shares to one hundred dollars each. 

Acceptance of Constitution.' — Such companies,* before exer- 
cising any of the powers conferred by this act, shall first accept the 
provisions of the constitution of this commonwealth, adopted De- 
cember sixteenth, one thousand eight hundred and seventy-three, 
and shall file with the secretary of the commonwealth a certificate of 
such acceptance, in writing, under their duly authenticated seal. 



38. Road Companies. 

Charter.* — The charter of a road company shall also state — 
I. The kind of road intended to be constructed.'' 

^Act 9 May, 1889, cl. 4; P, L. 161. 

^Id., cl. 5; P. L. 162. > 

''Act 11 June, 1885, § 2; P. L. 111. 

* Viz. : Companies authorized by their charter to act as trustees, receivers, as- 
signees, guardians and committees. 

<■ Act 11 June, 1885, ? 3 ; P. L. 111. 

* Act 29 April, 1874, ? 30 ; P. L. 85. A turnpike is not a private road and can- 
not be closed by the stockholders against public use, and the forfeiture of the charter 
does not destroy the character of the road as a public highway : Northern Central 
E. B. V. Com., 90 Pa. 300 ; Pittsburgh, etc., E. E. v. Com., 104 Pa. 583. 

' A turnpike company is, in consideration of its ftanchises, bound to keep its road 
6 
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II. The places from and to which the road is intended to be run.^ 

III. The counties through which it is to pass and the estimated 
length of the road. 

All road companies incorporated under this statute shall, from the 
date of the letters-patent creating the same, be governed, managed 
and controlled as follows, and shall be entitled to the benefits of all 
the general laws of this commonwealth regulating turnpike or plank 
roads. 

Clause 1. Powers op Directors. — The directors of such corpo- 
ration shall have full power and authority to appoint, agree and con- 
tract with such engineers, superintendents, artists, laborers and other 
persons, as they may think necessary to make and construct such 
road, and collect the tolls hereinfter authorized, and to fix their com- 
pensation ; to ascertain the times, manner and proportions in which 
the stockholders shall pay the amount of their respective shares in 
order to carry on their work ; to draw orders on the treasurer for all 
debts contracted by them, which orders shall be signed by the presi- 
dent, or in his absence by a majority of the directors, and attested by 
their clerk, and to do and transact all other acts, matters or things, 
as the by-laws, orders and regulations of such corporations shall be 
entrusted to them. 

Clause 2. May Enter upon Lands. — It may be lawful for the 
directors of such corporation, by and with their superintendents, en- 
gineers, artists, workmen, laborers, their tools and instruments, carts, 
wagons and other carriages, and beasts of draught or burden, to en- 
ter in and upon the lands contiguous and near to which the said road 
shall be made or constructed, first giving bond and proceeding as re- 
quired by the forty-first section of this act.^ Any such corporation 
may change the location of any part of its road which may interfere 
with any graveyard, or cemetery lot or lots. 

Clause 3. Accounts. — The directors of every such corporation 
shall keep fair and just accounts, as well of all moneys received by 

in a safe condition for public travel and cannot cast this responsibility upon an in- 
dependent contractor : Lancaster Av. Improvement Co. v. Rhoads, 116 Pa. 377. 
And as to liability for injuries to third persons it has been said : 

" Where a corporation, in consideration of the franchise granted to it, is bound 
by its charter to keep a road or bridge in repair, it is liable for any injury to a per- 
son arising from want of repair, whether the defect be patent or latent, unless he be 
in default, or unless the defect arose from inevitable accident, tempest or lightning, 
or the wrongful a<;t of some third person, of which they had no notice or knowl- 
edge. It matters not that ordinary care was used in the erection or repair of it, 
and that such work was done under contract by competent workmen :" Penna. and 
Ohio Canal Co. v. Graham, 63 Pa. 290 ; Oil City Bridge Co. v. Jackson, 113 Pa. 
321. 

' The termini of the road form part of the contract with the subscribers to the 
stock ; Manheim Road v. Arndt, 31 Pa. 317 ; Caley v. R. R., 80 Pa. 363. 

' Supra, p. 50-54. 
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them, as of those paid out and expended in the prosecution of the 
work, and shall, at least once in every year, submit their books and 
accounts to a general meeting of the stockholders. 

Clause 4. Constetjction of Bridges and Eoads. — The direc- 
tors of such corporation shall have power to erect good and sufficient 
bridges over all the streams of water crossed by their road, whenever 
the same shall be found necessary, and shall cause a road, if a turn- 
pike, to be laid out not exceeding fifty feet in width, and cause at 
least eighteen feet of said width, exclusive of gutters, ditches or 
drains, to be made an artificial road of wood, stone, gravel or other 
proper and convenient materials, such as the nature of the ground 
may require, and will afford, to be constructed in such manner as will 
admit an even surface, and so nearly level in its progress that it shall 
in no place rise or fall more than will form an angle of four degrees 
from a horizontal line ; and if a plank road, the same shall be opened 
of any width not exceeding forty feet, and shall be graded in sucth 
manner as may be necessary for either a single or double track, as 
may be determined upon by the directors of the said corporation, 
each track being not less than eight feet in width, and so nearly level 
in its progress that it shall in no place rise or fall more than will 
form an angle of three degrees with a horizontal line : Provided, That 
if any part of the ground on the route of said road shall be so hard 
and compact as to make a good road without any covering of wood, 
gravel, stone, slate or other hard substance, the said directors are 
hereby authorized to construct such part of said road without any 
such covering, and shall forever maintain and keep the same in good 
.. repair : Provided, That said bridges shall not be constructed so as to 
obstruct the navigation of any stream declared a public highway. 

Clause 5. When Court to License. — Whenever such corpora- 
tion shall have finished five miles or more of road, or if the entire 
road be for a shorter distance, then when completed, the Court of 
Quarter Sessions, of the proper county, shall appoint forthwith three 
skilful, judicious and disinterested persons to view and examine the 
same, and report on oath or affirmation, whether the said road is so 
far executed in a competent and workmanlike manner, according to 
the true intent and meaning of this act, and if their report shall be 
in the affirmative, then the said court shall by its order, under the 
seal of the court, permit and suffer said corporation to erect and fix 
such and so many gates upon and across the said road as will be 
necessary and sufficient to collect from all persons otherwise than on 
foot the same tolls as is herein authorized and granted. 

Clause 6. Eates of Toll.' — When such corporation is licensed 
in manner aforesaid, it shall and may be lawful for them to appoint 

1 Act 29 April, 1874, I 30, clause 6, as amended by Act 30 April, 1879 ; P. L. 36. 
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such and so many toll -gatherers as they shall think proper, to collect 
and receive of and from all and every person or persons using the 
said road, the tolls and rates hereinafter mentioned, and to stop any 
person riding, leading or driving any horses, cattle, hogs, sheep, coach, 
coaches, sulky, chair, chaise, phaeton, cart, wagon, wain, sleigh, sled or 
any other carriage of burden or pleasure from passing through the said 
gate, until they shall respectively have paid the same ; that is to say, 
for every mile in length, or portion of a mile, whether passing through 
a gate or not of said road, completed and licensed as aforesaid, the 
following sums of money, and so in proportion for any greater or lesser 
number of sheep, hogs or cattle, to wit : For every score of shee2), 
one cent ; for every score of hogs, two cents ; for every score of cat- 
tle, two cents ; for every horse and his rider, or led horse, one cent ; 
for every sleigh or sled, one cent for each horse drawing the same ; 
for every sulky, chaise or cart with two wheels, one cent for each 
horse drawing the same ; for every carriage, coach, dearborn or wagon 
with four wheels, whose wheels shall be less than four inches in 
breadth, with one horse, one and one-half cents, and for every addi- 
tional horse drawing the same, one cent ; for every wagon of burden 
whose wheels shall be four inches and not exceeding seven inches 
wide, one cent for every horse drawing the same ; for every wagon of 
burden the breadth of whose wheels shall be more than seven inches, 
one-half cent for each horse drawing the same : Provided, That for 
any wagon, et cetera, carrying burden exceeding two tons in weight 
on Avheels less than four inches wide, and for any wagon, et cetera, 
carrying burden exceeding four tons in weight on wheels less than 
six inches wide, double rates may be charged. 

Penalty foe False Eepeesentation. — And if any person or 
persons shall represent to the said company, or any of their officers 
or employees, that he or she or they have traveled a less distance than 
he or she or they have actually traveled along said road, with intent 
to defraud said corporation of its toll or any part thereof, such per- 
son or persons shall, for every such offence, be deemed guilty of a 
misdemeanor, and upon conviction thereof before any alderman, 
magistrate or justice of the peace, shall be fined by such officer in 
any sum not exceeding ten dollars, to be paid one-half to the said 
corporation and the other half to the school fund of the township in 
which the offence was committed ; and if said fine or penalty and 
the costs of the proceedings be not paid, then said alderman, magis- 
trate or justice of the peace shall commit said offender to the county 
prison, there to remain until discharged by due course of law. 

Penalty foe Demanding Excessive Toll.' — And if any toll- 
gatherer shall demand and receive toll for a greater distance than the 
person of whom such toll is demanded shall have traveled along said 

'Act 29 April, 1874, § 30, clause 6 ; P. L. 86. 
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turnpike road or plank-road, or shall demand and receive greater toll 
from any person or persons than such toll-gatherer is authorized to 
demand and receive, by virtue of this act, such toll-gatherer shall 
forfeit and pay the sum of five dollars for every such oifence to the 
supervisors of the township in which the forfeiture is incurred, to be 
expended in repairing township roads, and for the payment of which 
the said company shall be responsible ; and all such penalties and 
forfeitures shall be recoverable, with costs of suit, before any justice 
of the peace of the county in which the oifence is committed. 

Persons Exempt from Toll.^ — Provided, That no toll shall 
be demanded from any person or pei'sons passing and re-passing from 
one part of his, her or their fai-m to any other part of the same farm ; 
and all persons with their vehicles or horses, going to or from places 
of public worship, or of military trainings or elections shall be exempt 
from the payment of toll when k'aveling on such turnpike road.^ 

Clause 7. Neglect to Repair Road — Power op Justices 
OF the Peace.* — Justices of the peace shall be inspectors of roads 

1 Act 30 AprU, 1879 ; P. L. 37. 

' Carriages used for burial purposes are not exempt from payment of tolls : 
Philada., etc., Co. v. Gartland, 6 Phila. Eep. 128. 

» Act of 29 April, 1874, | 30 ; P. L. 87. So7ar as this clause relates to plank roads 
and turnpikes it has been repealed by the following Act of 22 May, 1878, P. L. 85 : 

Section 1. Proceedings on neglect to keep roa-ls in repair. — If any turnpike or 
plank road company incorporated under the laws of this commonwealth, shall ne- 
glect or refuse to keep their road in good traveling order and repair for the space 
of twenty days, and information tliereof shall be given under oath or affirmation to 
any justice of the peace in the neighborhood and county, designating where and 
in what respect said road is defective, such justice shall issue a precept to any con- 
stable of the county, requiring him to notify the gate-keeper nearest whose gate the 
part or parts of the road complained of is situated, that on a certain day and at a 
certain hour therein mentioned, not less than three nor more than six days there- 
after, three freeholders will be chosen at his office to hold an inquest to inquire into 
the truth of the matter specified in said information, an attested copy of which 
precept shall be given by said constable to said gate-keeper at the time of serving 
said notice. 

Section 2. Selection of inqyest. — The three peraons mentioned in the preceding 
section, shall be chosen as follows : At the time and place fixed as aforesaid, the 
said justice shall prepare a list of names of fifteen reputable freeholders of the vici- 
nity, and the complainant and agent, or other officer of the company, shall alier- 
nately strike out one name from the list till only three names remain, which three 
shall be the persons .o hold said inquest ; should either party be unrepresented at 
the time of choosing said freeholders, the justice shall act for him or them, and 
should neither party be present or represented the justice shall appoint three dis- 
interested freeholders to hold said inquest. 

Section 3. Duties of inquest.— 'i^he inquest thus chosen shall, after having been 
duly sworn or affirmed, proceed to view the part or parts of the road complained of, 
and shall report to the said justice in writing, under their hands and seals, or the 
hands and seals of a majority of them, within five days after said view, whether 
the said road be so out of order and repair as to be inconvenient or dangerous for 
travel, and if so found the said justice shall adjudge the said company to pay a fine 
of not less than twenty-five nor more than fifty dollars, payable to the road com- 
missioners or supervisors of the townships in which the portion of the road so 
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within their township or borough, and whenever a complaint in 
writing, to any two justices of the same is made, that any part of a 
plank road or turnpike in their township or borough is out of repair, 
they shall, without delay, view and examine the road complained of; 
and if they find such complaint to be true, they shall give notice, in 
writing, of the defect to the toll-gatherer or person attending the 
gate nearest the place out of repair, and may, in their discretion, order 
such gate to be thrown open ; but such justices shall not order such 
gate to be thrown open unless notice, in writing, has been served on 
the gate-keeper nearest the place out of repair, particularly describing 
such place at least three days previous to making such order. Notice 
of such order shall be served on such gate-keeper, and immediately 
thereafter the gate ordered to be thrown open shall be opened, nor 
shall it again be shut, nor shall any toll be collected thereat until the 
said two justices of the peace of the township or borough where such 
road out of repair is located, shall grant a certificate that such road 
is in sufficient repair, and that such gate ought to be closed. When- 
ever any part of such road is out of repair, and the gate nearest to 
the place out of repair is situated in an adjoining county, any two 
justices of the peace of the township or borough in such adjoining 
county where such gate may be, upon complaint made to them, in 
writing, shall view and examine the road complained of, and pro- 
ceed thereon as provided in like manner as if the portion of road 
complained of was within the township where such gate was situated. 

Appeal feom Order. — Whenever any toll-gate is ordered to be 
thrown open, as herein provided, or whenever such justices of the 
peace refuse to grant a certificate that the road complained of is in 
sufficient repair, the company owning such gate, or the -gate-keeper 

found defective is situate, and shall enter judgment therefor as other judgments for 
like amount are now entered : Provided, That said company shall have the same 
right of appeal to the Court of Common Pleas of the proper county as in other cases 
of judgments of like amount entered before such justice ; And provided further. That 
no proceeding shall be commenced under this act, unless the complainant or some 
other person shall have given fifteen days' previous notice in writing to the gate- 
keeper nearest to whose gate the part or parts of the road complained of is situate, 
specifying particularly the part or parts of the road alleged to be out of repair and 
the nature of the defect alleged, and notifying him that unless it be repaired within 
fifteen days complaint will be made as herein provided. 

Section 4. Constables to return defects in roads. — It' shall be the duty of the con- 
stable of each township to make return to the Court of Quarter Sessions of the 
proper county of defects in turnpike and plank roads, in the same manner and to 
the same extent that they now make returns of defects in public roads ; and the 
officers of every plank road or turnpike company, on indictment found on such re- 
turn or information made by any citizen before a justice of the peace as in other 
cases, shall! be liable to the same penalties for allowing defects in the turnpike or 
plank road under their control that road commissioners or supervisors now are for 
defects in public roads. 

Section 5. Repeal. — Clause seven of section thirty of the act, approved April 
twenty-nine, eighteen hundred and seventy-four, entitled " An Act to provide for 
the incorporation and regulation of certain corporations," is hereby repealed as far 
as it applies to plank roads and turnpikes only. 
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attending the same in their behalf, may appeal from the order or de- 
cision of such justices to the Court of Common Pleas of the county 
where such justices reside, by delivering a statement, in writing, of 
their order or decision and of such appeal, verified by affidavit, to 
the prothonotary thereof ; and such appeal siiull be placed at the head 
of the list for the next term of said court, and disposed of as to law 
and justice shall appertain, without declaration or plea. The said 
appeal shall not be a supersedeas of the order to open the gate. If 
the court reverses the order or decision of the said justices, then such 
gate may be closed, but if it confirms the same, such gate shall not 
be closed until such justices of the peace grant a certificate that such 
road is in sufficient repair. 

Penalty for Disobeying Justices' Order. — Every keeper 
of a gate ordered to be thrown open who shall not immediately obey 
such order, or who shall not keep open such gate until a certificate 
permitting it to be closed shall be granted, or delay any person in 
passing, or take or demand any toll from any person passing, shall, 
for each offence, forfeit the sum of ten dollars to the party aggrieved. 

Fees.— To each justice of the peace who shall view a j)lauk or 
turnpike road, upon complaint made to him, shall be allowed the 
sum of two dollars and fifty cents for each day spent by him in the 
performance of such duty ; and if the road viewed shall be adjudged 
out of repair, such fees shall be paid by the company to which the 
road shall belong, otherwise they shall be paid by the party making 
the complaint. Such fee, when paj^able by the comjjany, shall be 
paid by the toll-gatherer nearest that of the road adjudged out of 
repair, on demand, and out of the tolls received or to be received by 
him, and may be recovered, with costs, of such toll-gatherer if he 
neglects or refuses to make such payment. The provisions of this 
section shall apply to all turnpike roads in existence in this common- 
wealth governed and controlled by general laws. 

Clause 8. Penalties and Costs — How Recoverable.^ — In 
all cases of complaint made or suit instituted under the provisions of 
this act against any corporation, if the complainant shall fail to sus- 
tain his complaint or the plaintiff to sustain his suit, as the case may 
be, the corporation shall be entitled to recover costs, as in other eases, 
from the complainant or plaintiff, as the case may be, and in oil cases 
where any corporation, which may have been chartered under and 
subject to the provisions of this act, shall be adjudged to pay any 
penalty or the costs of any proceedings authorized by this act, the 
party plaintiff or complainant shall have all the remedies for recover- 
ing of the same, with costs, against the said corporation that are pro- 
vided for the recovery of debts or judgments of like amount in other 

1 Act 29 April, 1874, § 30, clause 8 ; P. L. 89. 
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cases ; and if the said corporation shall fail to make payment in any 
case within twenty days after final adjudication, the Court of Common 
Pleas of the proper county, on application of the plaintiff, or some 
other person in his behalf, shall direct sequestration, and appoint a 
sequestrator, who shall have like powers and be subject to all the 
regulations and requirements provided in tlie seventy-third and sev- 
enty-fourth sections of an act of the general assembly of this com- 
monwealth, entitled " An Act relating to executions," passed June 
sixteenth, one thousand eight hundred and thirty-six : ' Provided, 
That where the judgment is final before the justice, or is not appealed 
from as provided in this act, the complainant, before proceeding to 
sequestration, shall file in the Court of Common Pleas of the proper 
county a transcript of the proceedings and judgment before the justice, 
which transcript shall be entered of record in tlie said court as under 
existing laws for the filing and entering of transcripts of judgments 
in other cases, and from sucii filing and entering shall have the effect 
of a judgment originally entered in the said court. 

Clause 9. — Penalty foe Defrauding Company.^ — If any 
person or persons whosoever, owning, riding in or driving any sulky, 
chair, chaise, phaeton, cart, wagon, sleigh, sled, or other carriage of 
burden or pleasure, riding or leading any horse, or mule, or gelding, 
or driving any hogs, sheep or other cattle, shall therewith pass 
through any private gate or bars, or along or over any private pas- 
sage way or other ground, near to or adjoining any gate erected, or 
which shall be erected in pursuance of this act, with an intent to de- 
fraud the company and avoid the payment of the toll or duty for 
passing through any such gate, or if any person or persons shall, 
with such intent, take off, or cause to be taken off, any horse, mare or 
gelding, or other cattle, from any sulky, chair, chaise, phaeton, cart, 
wagon, sleigh, sled, or other carriage of burden or pleasure, or prac- 
tice any other fraudulent means or device with the intent that the 
payment of any such toll or duty may be evaded or lessened, all and 
every person or persons, in all and every or any of the ways or man- 
ners offending, shall for every such offence be deemed guilty of a 
misdemeanor, and upon conviction thereof before any alderman, 
magistrate or justice of the peace shall be fined by such officer in any 
sum not exceeding ten dollars, to be paid one-half to the company 
owning the turnpike road and the other half to the school fund of 
the township in which the offence was committed ; and if said fine 
or penalty, and the cost of the proceedings, be not paid, then such 
alderman, magistrate or justice of the peace shall commit said offen- 
der to the county prison, there to remain until discharged by due 
course of law. 

' P. L. 775. These sections of the Act of 1836 were repealed by Act of 7 April, 
1870 ; P. L. 58 ; Phila., etc., E. K. Co. Appeal, 70 Pa. 355. 

" Act 29 April, 1874, § 30, clause 9, as amended by Act 30 April, 1879 ; P, L. 37. 
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Obsteucting Passage while Attempting to Evade Toll.' 
— Any person or persons driving, riding in or driving any wagon, 
carriage or other vehicle, or riding or leading a horse or horses, or 
driving or leading any cattle or sheep, who shall wilfully obstruct 
or impede the free and safe passage of any other person or vehicle, 
in attempting to evade the payment of toll at any toll-gate of any 
road of any association or commission authorized by law to erect 
gates and charge and collect tolls, shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be punished by a fine 
of not less than ten dollars ($10) or by imprisonment in the county 
jail for a term not exceeding thirty days, or either or both, at the 
discretion of the court. 

Clause 10. Power to Alter Tolls.^ — The legislature shall 
have power to alter the rate of toll fixed by this act, and the direc- 
tors of any such company may lessen the same whenever they shall 
believe it necessary for the well-being of the corporations or the 
community at large. 

Voting Power.' — In all elections or meetings of stockholders 
of any turnpike, plank road or bridge company, incorporated under 
any law of this commonwealth, every stockholder shall be entitled 
to one vote for every share of stock by him or her held in such cor- 
poration, to be cast either in person, or by proxy duly constituted 
by power of attorney in writing, attested by one or more subscrib- 
ing witnesses. 

Amendment of Charters op Turnpike Companies.'' — Any 
turnpike road company, duly incorporated within the state of Penn- 
sylvania, that shall be desirous of improving, amending or altering 
the articles and conditions of the instrument upon which said corpora- 
tion is respectively formed and estabMshed, it shall and may be lawful 
for such corporation to specify the improvements, amendments or 
alterations which are or shall be desired, and exhibit the same to tlie 
Court of Common Pleas of the proper county in which said corpora- 
tion is situated, as aforesaid ; when, if the said court shall be of the 
opinion such alterations are or will be lawful and beneficial, it shall 
be the duty of said court to direct said writing to be filed in tiie office 
of the prothonotary of said court, and also direct notice to be inserted 
in one newspaper printed in the proper county for at least three weeks, 
setting forth that an application has been made to said court for such 
alteration, amendment or improvement of the charter of said cor- 

' Act of 4 June, 1879 ; P. L. 85. 

= Act of 29 April, 1874, § 30 ; P. L. 90. 

' Act 11 June, 1879 ; P. L. 139. 

* Act 4 June, 1879, § 1 ; P. L. 91. See the General Amendment Act of 13 June, 
1883 ; P. L. 122, supra, p. 56, 57. 
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poration ; and if no sufficient reason is shown to the contrary, it shall 
be lawful for said court, at the next term thereafter, to decree and 
declare by their order endorsed on said instrument, attested in the usual 
manner by the prothonotary under the seal of said court ; and after 
decree is made and said amendments are recorded in the office for re- 
cording of deeds in said county, tlie same shall be deemed and taken 
to be a part of the instrument upon which said corporation was 
formed and established, to all intents and purposes as if the same had 
originally been made part thereof. 

Fees and Expenses — Evidence — Acxieptancb of State 
Constitution.^ — The usual fees allowed by law for equal or similar 
services, shall be received by the respective county officers under the 
provisions of this act ; and all the expenses of procuring said altera- 
tions or amendments and recording the same, siiall be borne by the 
corporation applying therefor ; and after said alterations and amend- 
ments shall be recorded as before directed, the same shall be duly 
certified to be recorded and delivered over to the applicants ; and a 
copy of the record, duly certified, shall be at all times as good evi- 
dence as the original might or could be : Provided, That this act shall 
not apply to any such corporation, until it shall have filed its accept- 
ance of the provisions of the new constitution with the said court, 
which said acceptance shall be recorded in the office for the recording 
of deeds in said county. 

Abandonment of Turnpike or Plank Eoad Companies.^ — 
Where any turnpike or plank road has been abandoned, in whole or 
in part, for not less than five years, the portion so abandoned, if not 
kept in proper repair by the township authorities, shall, upon due ap- 
plication to the proper court, after hearing, and decree that the road 
has not been kept in proper repair, revert to the owners thereof in fee 
simple, or if kept in proper repair by the township authorities, shall 
be subject to the same uses as other township roads, and may be oc- 
cupied or appropriated like them under the right of eminent domain. 

Condemnation of Turnpikes, Roads or Highways.' — When- 
ever twenty-five or more resident taxpayers of any county, in this 
commonwealth, shall petition the Court of Quarter Sessions of their 
county representing that any turnpike, road or highway, heretofore 
or hereafter constructed, upon which tolls are charged the traveling 
public under any general or special law, is located wholly or in part 
in their county, and that it would be for the best interests of the 
people of their county for such turnpike, road or highway, or any 
part thereof, to become a public road, free from tolls and toll-gates, 

> Act 4 June, 1879, § 2 ; P. L, 91. 
'■Act 11 June, 1879; P. L. 126, i 1. 
' Act 2 June, 1887, § 1 ; P. L. 306. 
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it shall be the duty of such Court of Quarter Sessions to appoint a 
jury of view, consisting of five reputable citizens of the petitioners' 
county, to view and condemn such turnpike, road or high way, or part 
thereof, for public use, free from tolls and toll-gates, and to assess 
the damages to which the owner or owners thereof may be entitled 
therefor : Provided however, That notice of the intended application 
for t!ie appointment of such jury of view shall be published in two 
newspapers of general circulation in the petitioners' county, at leai^t 
thirty days previous to the time of making the application, and tliat 
like notice in writing shall be served upon the county commissioners 
or proper municipal authorities, at least ten days before making such 
application: And further provided, That such petitioners shall serve 
or cause to be served upon the county commissioners or proper muni- 
cipal authorities a written notice of the time and place of the meet- 
ing of such jury of view, at least five days before such meeting shall 
be had. 

^ The said Court of Quarter Sessions may, in its discretion, appoint 
a competent stenographer to keep a faithful record of all proceedings 
before the viewers and to furnish a full copy of his notes to be at- 
tached to and form a part of the record ; and, in addition to the five 
viewers provided for in the first section of this act, shall appoint a 
reputable person, learned in the law, who shall preside at all meet- 
ings of the viewers, to be known as a master and have the power to 
determine the admissibility of evidence, to issue writs of subpceua 
to compel the attendance of witnesses and the production of papers, 
and instruct tlie viewers upon matters of law, to which exceptions 
may be taken for the purpose of review, but shall not have a vote on 
any question of fact or value. 

Before entering upon the discharge of his duties of master, he shall 
be sworn or affirmed, by the judge appointing him or by the clerk 
of the Court of Quarter Sessions, to discharge his duties faithfully, 
impartially and according to the best of his learning and ability ; 
after being duly sworn or affirmed, he shall, at the first meeting of 
the viewers, swear or affirm the stenographer to the faithful discharge 
of his duties, and thereupon shall, separately, swear or affirm each 
viewer on his voir dire touching the competency to serve, his impar- 
tiality and disinterestedness, and a record thereof shall be made, and 
upon objection then made by any person in interest, the court shall 
have the power, in its discretion, on cause shown, to revoke the ap- 
pointment of any one or all of the viewers, and appoint others in 
lieu thereof ; when the five viewers are found to be disinterested and 
qualified to serve, the master shall administer an oath or affirmation 
to each viewer to perform his duties with fidelity, impartiality and 
according to his best judgment. 

^The members of such jury of view and the master, having been 

I Act 2 June, 1887, § 2 ; P. L. 306. 
'Id., 2 3. 
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duly sworn or affirmed as provided for in the preceding section of 
this act, shall organize, three members thereof, not including the 
master, shall constitute a quorum, with power to meet and perform 
the duties of such jury of view, and it shall be the duty of such 
jury of view to hear at least six witnesses at the request -of the 
petitioners for or of those opposed to making any turnpike, road or 
highway free from tolls and toll-gates, and a like number of witnesses 
on behalf of the company owning or operating such turnpike, road 
or highway : Provided however, That such jury of view may report 
in favor of petitioners, if such jury of view decree it for the best 
interests of the people of their county, without hearing any witnesses, 
if no request is made by any party to have witnesses examined. 

^ Each juryman, serving on any such jury of view, shall be allowed 
the sum of two dollars and fifty cents for each day necessarily em- 
ployed thereon, and the master's compensation shall be fixed by the 
court, and warrants shall be drawn by the county commissioners of 
the proper county on the treasurer of their county for the payment 
of the amounts to which such juryman and master shall be entitled 
under this act, as well as the stenographer, whom the court shall ap- 
point. 

^ Such jury of view shall within thirty days after the appointment 
thereof, unless, in the discretion of the court, the time be extended, 
report to the court appointing the same, as follows : 

First. The names of the members of the jury and master who at- 
tended each meeting thereof; 

Second. The number, names, residences and ages of the witnesses 
examined before a jury; 

Third. Whether or not the entire turnpike, road or highway is 
located in the petitioners' county, and if not, what proportion is so 
located, and whether or not it is for the best interests of the people 
of the petitioners' county for the turnpike, road or highway, or a 
part thereof, to be made free from tolls and toll-gates, and whether 
or not the same is condemned, by such jury of view, for public use, 
free from tolls and toll-gates, and if the whole of said turnpike, road 
or highway lying in the petitioners' county is not condemned, but 
only a part thereof, then such part shall be clearly designated and 
described ; and to which report shall be attached a map or draft of 
said turnpike road showing definitely the point between which the 
same is condemned for public use for the turnpike, road or highway, 
or part thereof, if the same shall be condemned for public use as 
aforesaid. 

^ Exceptions may be filed by any party aggrieved to the report of 
such jury of view, within thirty days from the time such report is 
filed, which exceptions shall be heard by the court in which such re- 

' Act 2 June, 1887, ? 4 1 P- L- 306. 
' H, ? 5. 
»Id., 2 6. 
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port is filed, and such court, after considering such exceptions, may 
refer the report back to the jury of view with instructions to take 
any further proceedings or testimony as the court may deem neces- 
sary and proper, or may set the same aside, or may confirm such re- 
port ; and if no exceptions are filed to any such report, unless appeal 
is taken as provided for in section eight of this act (and in such case 
the final confirmation of the proceedings shall await the result of the 
appeal from the assessment within thirty days from the time of filing 
thereof), then such report may be confirmed or dismissed by the 
coart. Any party aggrieved by the action of the court may remove 
the proceedings to the Supreme Court by .writ of certiorari, within 
twenty days after final confirmation or disapproval. 

* Immediately after any Court of Quarter Sessions shall confirm 
any report of such jury of view, condemning any turnpike, road or 
highway, or part thereof, for public use, free from tolls and toll- 
gates, the collection of tolls of every kind on such turnpike, road or 
highway, or part thereof, shall hereafter cease, and, thereupon, all 
toll-gates upon the part so condemned shall be forthwith removed 
therefrom ; and, thereupon it shall be the duty of the county com- 
missioners of the proper county to draw a warrant or warrants on 
the treasurer of their county for the payment of any damages which 
shall be assessed, as aforesaid, against their county for any turnpike, 
road or highway so condemned in their county, which warrant or 
warrants shall be made payable to the party or parties legally entitled 
to such damages. 

^ An appeal to the Court of Common Pleas of the proper county, 
from the assessment of damages, may be taken by the corporation 
ovvning or taking tolls on said turnpike, road or highway road, or by 
the county commissioners, or by the proper municipal authorities, or 
by twenty-five citizens of the petitioners' county, within thirty days 
after the approval of the report, and, thereupon, the court shall di- 
rect an issue, which shall be tried by a jury, according to the course 
of the common law as regulated by existing statutes, and judgment 
entered on the verdict, and the record thereof shall be remitted to 
the proper Court of Quarter Sessions for further action upon the 
whole case : Provided however, That the said judgment shall be re- 
viewable by the Supreme Court upon writ of error as in other cases. 
^ Such appeal shall be accompanied by an affidavit made by an 
officer of said corporation, or by one of the county commissioners, 
or municipal officers, or by one of the twenty-five citizens, that the 
appeal is not taken for the purpose of delay, but because the affiant 
firmly believes that injustice has been done, and, after verdict, such 
order shall be made in relation to the costs as to the court shall 
appear just. 

' Act 2 June, 1887, § 7 ; P. L. 306. 
»Id., §8. 
»Id., §9. 
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* If only a part of any such turnpike, road or highway shall be 
condemned, nothing herein contained shall be taken to abridge the 
right of the company owning or operating such turnpike, to main- 
tain toll-gates and collect tolls upon the remaining parts of their 
road not condemned as aforesaid : Provided, That it shall not be 
lawful so to condemn any portion of such turnpike, road or highway, 
unless such portion extend to one of the terminal points of such 
turnpike, road or highway, and unless such portion be a continuous 
portion. 

^ That when any turnpike, or portion thereof, shall have been con- 
demned, under the provisions of this act, for public use, free of tolls 
or toll-gates, and the assessment of damages therefor shall have been 
paid by the proper county, such turnpike, or portion thereof, shall 
be properly repaired and maintained at the expense of the proper 
city, township or district, as other public roads or streets therein are 
by law repaired and maintained. 



39. Ferry, Wharf and Bridge Companies. 

Charter.^ — The charter of a ferry, wharf or bridge company 
shall also state — 

I. The stream over or on which the same is proposed to be 
erected. 

II. The place and county or counties of its location. 

III. Its distance from any other wharf, bridge or ferry over or on 
the same stream which shall have been before that date incorporated 
under the laws of this commonwealth.* 

Bridge and Ferry Companies — Management.^ — All bridges 
and ferry companies incorporated under this statute, when not other- 
wise provided in this act, shall, from the date of the letters-patent 
creating the same, be governed, managed and controlled as follows : 

Clause 1. Proceedings to Purchase or Condemn Property.^ 
— Before the directors of any such corporation shall proceed to build 

' Act 2 .June, 1887, § 10; P. L. 306. 

nd.An. 

^ Act 29 April, 1874, ? 31, as amended by Act 17 April, 1876 ; P. L. 34. 

* Since the Act of 17 April, 1876 (P. L. 34) there is no restriction as to distance 
from another ferry, the prior restriction of three thousand feet contained in the Act 
of 1874 being thereby repealed: Re York Haven Ferry Co., O. A. G., Febrnary 4, 
1886. See infra, p. 82, n. 2. The legislative grant of the franchise of a ferry gives 
only the right to maintain a ferry and to take tolls; it does not give the right to 
make a landing upon the property of a private person on upon a highway : Pitts- 
burgh & Lake Erie R. E. Co. v. Jones, 111 Pa. 204 ; see infra, clause 1. 

5 Act 29 April, 1874, ? 31, as amended by Act 25 May, 1887 ; P. L. 268. 
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anj'' snch bridge or ferry, it shall be lawful for them to contract with 
the owner or owners of any land for the purchase of so much thereof 
as shall be necessary for the purpose of erecting and completing said 
bridge or ferry, and making all the necessary works and causeways 
to and from the same, if they can agree with the said owner or own- 
ers,^ but in case they cannot agree, proceedings shall be had as pro- 
vided in section forty-one of this act.^ The said bridge or ferry shall 
be so constructed as not to interfere with the free navigation of said 
creek or river.^ 

Clause 2. Toll.* — "When the said corporation shall have erected 
and completed a bridge over any creek or river, under tlie authority 
of this act, the property thereof shall be vested in the said corpora- 
tion, and it shall have the power to erect gates and to demand and 
receive tolls for crossing said bridge, at such rates as the president 
and directors thereof shall, from time to time, determine, not exceed- 
ing the rates following, naniely : For every score of sheep or swine, 
eight cents ; for every score of horned or muley cattle, twenty-five 
cents ; for every mule or horse, driven or led, five cents ; for every 
horse or mule, ladened or unladened, with rider, five cents ; for every 
two-wheeled vehicle and one horse, six cents ; the same with two 
horses, ten cents ; for every four-wheeled vehicle, with one horse, 
ten cents ; for every four-wheeled vehicle, with two horses, fifteen 
cents ; for either of the last named vehicles, with four horses, twenty 
cents ; for every foot passenger, two cents : Provided, That any 
bridge, not wholly, or in part, within the limits of any city of the 

' The amending Act of 17 April, 1876 ; P. L- 34, provided as follows : 
" Whenever any fishing right or other easement is alleged to exist at. upon or 
about the place where such wharf is about to be erected or constructed, said direc- 
tors may contract with the owner or owners of such fishing right or easement for 
settlement of damages to the same." 

The amending Act of 1887 amended this section of the Act of 1874 as appearing 
in the statutes for the latter year disregarding the fact that this section had been 
amended by the Act of 1876. .Hence this provision of the Act of 1876 is omitted 
in the Act of 1887. 

2 Snpra, p. 50-54. By the Act of 14 May, 1874, P, _L. 164, it is provided : 
" Hereafter it shall be the duty of all f lersnns appointed in the several counties 
of this commonwealth to view nnd review any public or private road or bridge, if 
they shall decide in fnvor of locating said road or bridge, to endeavor to procure 
from the persons over whose lands such location may be made releases from all 
claims for damages that might arise from the opening of such road or the building 
of such bridge; and in every case where said viewers shall fail to procure such 
releases, and "it shall appear to them that any damages will be .ni'^tained. it sh.ill 
be their duty to assess the damages and make report thereof, signed by a majority 
of their nuriiber, and return the same together with nil releases obtained, to the 
Court of Quarter Sessions, and the damages so assessed shall be conclusive, or may 
be subject to appeal, review or modification, as may be provided by existing laws in 
the different counties of this commonwealth." 

' That is, obstructing the navigation as slightly as the nature of the work will 
permit : Whitaker v. Canal Co., 87 Pa. 34 ; Commonwealth v. E. E., 27 Pa. 365. 

* Act 29 April, 1874, I 31, as amended by Act 6 May, 1887 ; P. L. 92. 
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first or second class within this commonwealth, that shall hereafter 
be constructed or reconstructed, and the cost whereof shall be in- 
creased beyond the minimum by reason of the demands and require- 
ments of navigation, the corporation owning the same may demand 
and receive tolls, not exceeding fifty per centum in excess of the 
above rates in any case, where such increased rates do not produce a 
net revenue in excess of six per centum per annum upon the capital 
stock of such corporation : Provided further , That no such increased 
tolls shall be charged in any case until the same shall have been 
authorized by the Court of Quarter Sessions of the proper county, 
or if a bridge be located over a stream dividing counties, then by the 
Court of Quarter Sessions of the county wherein the office of the 
company may be situated, and in all cases said corporations shall 
cause to be put up and kept in some conspicuous place at the gate of 
said bridge a list of the rates of toll : And provided further , That all 
children going to and from school shall have free passage. 

Clause 3. Penalty for Excessive Tolls or Defective 
Bridge.' — If the said corporation, or any person employed for it, 
shall collect or demand any greater rate or prices of passing over 
said bridge, than what is prescribed in the list of tolls put up at the 
gate as aforesaid, or neglect to keep said bridge in repair, her or they 
shall forfeit for every such offence the sum of ten dollars, to be re- 
covered as debts of a similar amount are recovered, one-half to be 
paid to the county and the other half to the person who may sue for 
the same. 

Clause 4. — Accounts — Dividends.^ — Said corporation shall keep 
a just account of all moneys received by their several collectors of 
tolls for crossing said bridge; and after deducting all contingent 
costs and charges, and such proportion of the income as may be suffi- 
cient for a fund to provide against the decay, the repairing and re- 
building of the said bridge that time and accident may render neces- 
sary, they shall semi-annually declare and make a dividend of the 
balance among the stockholders, first giving notice personally or by 
advertisement of the time and place when and where the same shall 
be paid, and shall cause the same to be paid accordingly, in ten days 
thereafter, or as soon thereafter as the same shall be demanded. 

Clause 5. Prohibited Acts — Penalties.* — If any person or 
persons shall wilfully pull down, break or destroy, with intent to 
injure, any part of parts of the said bridges, or any toll-house, gates, 
bars or other property of the said corporation, erected for the use 

1 Act 29 AprU, 1874, § 31, as amended by Act 17 April, 1876 ; P. L. 34. 

'Id. 

'Id. 
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of said bridges, or shall wilfully deform or destroy the letters or 
figures in auy list of the rates of toll, affixed in any place for the in- 
formation of passengers, or shall wilfully or maliciously obstruct or 
impede the passage in or over the said bridges, or any part or parts 
thereof, he or she, or they, so offending, shall each of them forfeit 
and pay for each and every such offence to the said corporation, the 
sum of ten dollars, to be recovered as other debts of a like amount 
are recoverable; and if any person shall be guilty of carrying any 
lighted cigar or pipe, or of carrying fire in any manner whatsoever, 
over said bridge, except in a lantern or in some vessel secured so that 
the probability of setting fire to said bridges shall be fully prevented, 
or sliall discharge any pistol or gun, or any fire-arms, on or neai- said 
bridges, he, she or they so offending shall forfeit and pay to the said 
comjiany the sum of five dollars each, with all other damages sus- 
tained to said bridges, for every such offence, to be recovered as afore- 
said ; or if any person or persons shall evade the payment of any toll 
or duty for passing said bridges, or ride or drive his or their horse or 
horses on or over said bridge in a faster gait than a walk, he, she or 
they so offending, shall forfeit and pay to the said corporation the 
sum of five dollars for every such offence, to be recovered in like 
manner as aforesaid ; but no suit shall be brought for any of the said 
offences, unless commenced within thirty days after it shall be 
known who committed said offence, and he, she or they so offending, 
shall remain liable to action at the suit of said corporation for such 
wrongs, if the sums herein mentioned be not sufficient to repair and 
satisfy said damage. 

Clause 6. License of Whaef Companies in Philadelphia.' 
— No wharf company within the jurisdiction of the board of wardens, 
for the port of Philadelphia, shall have the right to exercise its cor- 
porate franchises under this act until it has been licensed by said 
board of port wardens, and complied with the provisions of an act 
entitled " An Act to establish a board of wardens for the port of 
Philadelphia, and for the regulation of pilots and pilotages, and for 
other purposes therein mentioned," approved March twenty-ninth, 
eighteen hundred and three, and its supplements.^ 

Sale of Peoperty.' — It shall be lawful for any bridge company, 
with the assent of the holders of not less than two-thirds of its capi- 
tal stock, to sell or dispose of its property to any other corporation, 
and said corporation so purchasing shall have full power, in accord- 
ance with the purposes of its charter, to use the property so purchased 
for the purpose designated in the charter under which said property 
was built. 

• Act 29 April, 1874, § 31, as amended by Act 17 April, 1876 ; P. L. 34. 

2 4 Sm. Laws, 73. 

' Act 12 June, 1879 ; P. L. 173. 

6 
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Ferry and Wharf Companies — Additional Powers.^ — Any 
ferr}' company incorporated as aforesaid, shall have the right and 
power to erect and maintain a ferry, either of steam power or other- 
wise, across any of the streams or waters of this commonwealth, sub- 
ject to the right of prior occupants ; ^ and any ferry or wharf com- 
pany may take and receive such charges for occupancy, storage and 
use, and such tolls and freights for the passage of persons, vehicles, 
animals and freight as may be appointed by them, subject to the 
approval of the Court of Quarter Sessions of the i)roper county, 
which court is required to examine the schedule of charges and toll- 
sheet submitted by any such corporation, and approve the same or 
lessen or increase the same as seems just and proper. 

Voting in Bridge CoNPANtES.' — In all elections or meetings of 
stockholders of any turnpike, plank road or bridge company, incor- 
porated under any law of this commonwealth, every stockholder shall 
be entitled to one vote for every share of stock by him or her held 
in such corporation, to be cast either in person, or by proxy duly 
constituted by power of attorney in writing, attested by one or more 
subscribing witnesses. 

AYhen Private Bridge may be Condemned foe Pfblic 
Use.'' — When any turnpike road company, bridge company or other 
corporation has heretofore erected or may hereafter erect by authority 
of general or special laws, any bridge over a river, creek or rivulet 
crossing any road or highway on which the public are required to 
travel, and such company or corporation is authorized to charge and 
take tolls for the use and crossing of such bridge, and at least twenty 
residents and taxpayers of the county where such bridge is situated, 
shall petition the Court of Quarter Sessions of said county, or if 
said bridge be located on a river, creek or rivulet dividing two 
counties, then upon the petition of at least twenty residents of each 
county representing that the said bridge is necessary to the accommo- 
dation of public travel, and that the payment of tolls over such 
bridge is burdensome to the traveling public, and praying that the 
same shall be taken as a county bridge, the said court shall appoint 

1 Act 29 April, 1874, § 32, as amended by Act 17 April, 1876, ? 8 ; P. L. 36. 

'^ The restriction of three thousand feet imposed by the Act of 29 April, 1874, 
S 31, as amended by the Act of 14 March, 1876, P. L. 6, has been held by the 
deputy attorney general to be repealed by this Act of 17 April, 1876, although the 
opinion does not contain any reference to the Act of 14 March, 1876 (P. L. 61 : Re 
York Haven Ferry Co.. 0. A. G., February 14, 1886. A legislative grant to indi- 
viduals to use public rights for private gain will not be deemed exclusive unless 
plainly so declared ; and a supplementary act not founded upon any new considera- 
tion, declaring such prior privileges to be exclusive, will not create a contract bind- 
ing upon the state : Johnson v. Com., 87 Pa. 184. 

SActllJune, 1879; P. L. 139. 

* Act 8 May, 1876, § 1 ; P. L. 131. 
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six disinterested persons to view the said bridge and assess the 
damage, if any, which such company or corporation may sustain by 
the taking of the same, and make report of their proceedings to the 
respective court at the next term tlaereof: Provided, Tiiat notice shall 
be given in at least one newspaper published at the county seat of 
such intended application for at least three weeks before the presenta- 
tion of such petition : Provided further, That when two or more 
toll-bridges cross the same stream and lead to the same streets or 
general thoroughfares, and are situated within one-fourth mile of 
each other, no purchase of any one of said bridges shall be made 
under this act, unless the assent of the stockholders of the remaining 
bridge or bridges be first had at a meeting called for that purpose. 

^ The viewers so appointed shall make report at the next term of 
the said court, which said report shall state particularly : First. Who 
of them were present at the view. Second. Whether they were 
severally sworn or affirmed. Third. Whether the bridge be neces- 
sary as a free bridge for public accommodation and the payment of 
tolls on the same is an unjust burden on the traveling public, and the 
people of the township or townships where the same is located. 
Fourth. The amount of damages, if any, sustained by such company 
or corporation by reason of the taking of the same.^ 

^ If upon the report of the viewers it shall appear to the court and 
grand jury that such bridge ought to be declared a county bridge, 
and is necessary for the public accommodation, and that payment of 
tolls thereon is an unjust burden on the traveling public and the 
people of the township or townships near where the same is located, 
the report shall be approved, and the damages shall be payable out 
of the county treasury, and the said bridge or bridges shall be taken 
possession of by the county commissioners, and shall thenceforth be 
declared a county bridge, and all tolls for travel thereon shall cease : 
Provided, That in case one of the viewers fail to attend at the time 
and place of meeting, the viewers present, if five or more in num- 
ber, may view and make the report. 

*In their inquiry into the propriety of approving and confirming 
any report under this act, it shall be the duty of the court and grand 
jury, if requested, to hear and examine witnesses for and against the 
same. 

^ Bridges over any river, creek or rivulet, being on the line of ad- 
joining counties, shall be taken in the manner provided in this act in 
the case of any other county bridges, except that the Court of 

' Act 8 May, 1876, ? 2 ; P. L. 131. 

' Rules for estimating the measure of damages were declared in Montgomery Co. 
V. Schuylkill Bridge Co., 110 Pa. 54. 

3 Act 8 May, 1876, § 3, as amended by Act 3 May, 1878 ; P. L. 41, 
*Act 8 May, 1876, §4; P- L- 132. 

5 Id., I 5, as amended by Act 3 May, 1878, | 2 ; P. L. 42, as further amended by 
Act of 11 April, 1889 ; P. L. 29. 
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Quarter Sessions of each county shall appoint three of the viewers, 
and that a report, as aforesaid, be made to the said courts respec- 
tively ; and the said courts shall, together with the grand jury and 
commissioners of the respective counties, in all other respects, have 
and exercise concurrent jurisdiction and discretion therein : Provided, 
That the damage for the appropriation of any such bridge shall be 
borne by said counties equally : And provided, That this act shall 
not be construed to repeal any law heretofore passed in relation to 
purchase of any particular bridge by any county. 

^ That the company owning any such bridge as mentioned in said 
act, or the county, shall have the right to appeal from any award of 
damages, made under the provisions thereof to the Court of Common 
Pleas in which such bridge or part thereof is situated, under such 
regulations for bringing the matter to a trial in due course of law by 
a jury, as the said court may prescribe. 

^ That after appeal entered as aforesaid, the case shall be removed 
on application of either party, for trial in some other county to be 
determined by the court to which the appeal was taken. 

Powers of Foreign Companies.^ — It shall and may be law- 
ful for any company incorporated under the laws of any other state 
for the establishment, maintenance and continuance of a ferry, or 
for the maintenance and continuance of a bridge, between this state 
and any other state, upon or over any river flowing between said 
states, to erect and maintain piers, offices, warehouses and all other 
buildings and structures necessary for the maintenance of such ferry 
or bridge and conducting the freight and passenger business to be 
moved thereby, and to take, have and hold, in this state, real estate 
necessary and proper for the purpose of such ferry or bridge, and 
for such piers, offices, warehouses, buildings and structures, or either, 
and to mortgage, lease or convey the same, or any part thereof: 
Provided, That nothing herein contained shall be deemed to prevent 
or relieve any real estate, taken or held by any such corporation 
under the provisions of this act, from being taxed in like manner 
with other real estate in this commonwealth, and the title to any real 
estate in this commonwealth now held by or in trust for any such 
corporation for the purposes aforesaid is hereby confirmed, with the 
same effect as if the said real estate had been purchased, held or 
owned under the provisions of this act. 

1 Act 3 May, 1878, §4; P. L. 42. 

'Id., §5. 

' Act 6 June, 1887 ; P. L. 352. 
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40. Teleg^raph Companies. 

Charter.' — The charter for the incorporation of a company to 
maintain a telegraph line, shall, in addition to what is hereinbefore 
required, also state — 

I. The general route of the line of telegraph. 

II. The points to be connected. 

Clause 1. Construction of Line. — Such corporation shall be 
authorized, when incorporated as hereinbefore provided, to construct 
lines of telegraph along and upon any of the public roads, streets, 
lands or highways, or across any of the waters within the limits of 
this state, by the erection of the necessary fixtures, including posts, 
piers or abutments for sustaining the cords or wires of such lines, 
but the same shall not be so constructed as to incommode the public 
use of said roads, streets or highways,^ or injuriously interrupt the 
navigation of said waters ; and this act shall not be so construed as 
to authorize the construction of a bridge across any of the waters of 
this state. 

Clause 2. Condemning Property.' — In all cases where the par- 
ties cannot agree upon the amount of damages claimed, or by reason 
of the absence or legal incapacity of the owner or owners, no such 
agreement can be made, for the right to enter upon lauds or premises 
for the purposes named in this section, the company shall tender a 
bond, or have the same filed in the manner provided in the forty- 
first section of this act, and proceedings shall be had as therein set 
forth.* 

Clause 3. Right to Connect with other Lines.^ — The said 
telegraphic corporation shall have the right to connect its lines of 
telegraph with any other line operating within this state ; and it 
shall be the duty of any corporation or person owning any other 
telegraph line doing business within this state, to permit such con- 
nection, and to receive dispatches from and for other telegraph lines 
and corporations, and from and for any individual, and on payment 
of their usual charges to individuals for transmitting dispatches, as 
established by the rates and regulations of such telegraph line, to 

' Act 29 April, 1874, ? 33 ; P. L. 92. 

2 City V. Telegraph Co., 2 Weekly Notes Cas. 455 ; 33 Leg. Int. 129; Telegraph 
Co. V. Wilt, 1 Phila. Eep. 270. Such corapanyis subject to the payment of reason- 
able license fees imposed by the municipality : Western Union Telegraph Co. v, 
Philada., 22 Weekly Notes Cas. 39. 

'Act 29 April, 1874, § 33 ; P. L. 92. 

* Supra, p. 50-54. 

6 Act 29 April, 1874, J 33; P. L. 92. 
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transmit the same with impartiality and good faith, under penalty of 
one hundred dollars for every neglect or refusal so to do, to be sued 
for as debts of like amount are by law recoverable, and to be recov- 
ered with costs of suit in the name and for the benefit of the per- 
son or persons sending or desiring to send such dispatch.^ 

Clause 5. Charge for Delivering Messages.^ — The charge 
by all telegraph companies organized under this act, and those ac- 
cepting the provisions thereof, for the transmission of any telegraphic 
dispatch, shall include the charge for the delivery thereof, and no 
extra or additional charge shall be made for such delivery. 

Wire passing over Property — Prescription.' — Whenever 
any wii'e or cable used for any telegi'af)h, telephone, electric light, or 
other wire, or cable for electric purposes, is or shall be attached to, 
or does or shall extend upon, or over any building or land, no lapse 
of time whatsoever shall raise a presumption, or justify a prescrip- 
tion of any perpetual right to such attachment or extension. 

Clause 4. Acquisition of Competing Lines Prohibited.* — 
No such telegraph company shall be consolidated with or merged in 
any other company OAVuing a com])eting line of telegraph, nor shall 
the stock or bonds of any such telegraph company, to an amount 
sufficient to control the same, be held or owned by any company own- 
ing a competing line of telegraph, nor shall any company owning a 
competing line acquire, by purchase or otherwise, any other compet- 
ing line of telegraph. 

Penalty for Consolidation.' — Whenever any telegraph cor- 
poration, telegraph association or telegraph company, chartered for 
telegraph purposes, and owning and controlling a telegraph line in 
this state, shall consolidate with any other telegrapli corporation, 
telegrapli association, or telegraph company, chartered for telegraph 
purposes and owning and controlling a competing telegraph line, the 
said competing telegraph lines and all franchises, and property con- 
nected therewith, for the operation of the same, within this state, 
shall be forfeited to and become the property of this commonwealth. 

Penalty for Controlling Competing Company.^ — When- 
ever any such corporation, association or company, owning and con- 

' This applies equally to telephone companies : Bell Telephone Co. v. Com., 17 
Weekly Notes Gas. 505 ; see Com. v. Penna. Telephone Co., 42 Leg. Int. 180. 

2 Act 29 April, 1874, | 33 ; P. L. 92. 

'Act 19 April, 1883; P. L. 13. 

* Id. ; also Constitution of Pennsylvania, Art. XVI, J 12. 

5 Act 5 June, 1883, ? 1 ; P. L. 84. 

«Id., § 2. 
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trolling a line of telegraph, shall hold a controlling interest in the 
stock or bonds of any such other telegraph corporation, association 
or company, owning a competing line of telegraph, or shall acquire 
by purchase or otherwise any other competing line of telegraph, the 
stock or bonds so held, and the telegraph line, together with all fran- 
chises so purchased or otherwise acquired, shall be forfeited to and 
become the property of the commonwealth. 

How FoEFEiTUEE DECREED — PROCEEDINGS.^ — Whenever any 
' telegraph line, franchises, proj)Grty, stocks, bonds become forfeited 
and escheat to the commonwealth, under the first and second sections 
of this act, such forfeiture and esi'heat may be decreed under pro- 
ceedings by quo loarranto in any Court of Common Pleas of this 
state, from which decree any party interested may appeal to the 
Supreme Court at any time within six months after sucli decree, and 
not afterwards : Provided, That any holder of stock or bonds of any 
such telegraph company, who shall have been opposed to the con- 
solidation with or sale to the competing company, or shall not have 
assented thereto or acquiesced therein, may be admitted as a co-de- 
fendant in such quo warranto proceedings, and upon proof of such 
opposition or want of assent and acquiescence to the satisfaction of 
the court, it shall be lawful for the court to so mould the decree as 
to be without prejudice to the right of such innocent stockholder to 
hold his stock ; and in case of an innocent bondholder that he shall 
be entitled to such pro rata share of the proceeds of the sale by the 
commonwealth, as hereinafter provided, as his bonds shall bear to 
the whole amount outstanding; but in no case to exceed the par 
value of his bonds and accrued interest thereon. 

Sale — Deed.^ — After a final decree of the court establishing the 
forfeiture and escheat to the commonwealth, as provided in section 
three of this act, the auditor general shall expose to sale by public 
auction, at the capitol, in Harrisburg, the telegraph line, franchises, 
property, stocks and bonds so escheated, after notice of said sale by 
publication for four successive weeks in at least one newspaper in 
each county through which the escheated telegraph line passes, and 
at said sale the said telegraph line, franchises, property, stocks and 
bonds shall be sold to the highest and best bidder for cash : Provided, 
That no such corporation, association or company, owning or operat- 
ing a competing line of telegraph, shall become a purchaser at said 
sale ; and upon the payment of the price at which the same shall be 
thus sold, and the filing with the secretarj' of state of the certificate 
of the state treasurer, that the money has been so paid, together 

'Act 5 .Jure, 1883, ? 3; P. L. 84. The Common Pleas of Dauphin County has 
recently decided that this proceeding is not " a suit of a civil nature," and hence 
cannot be removed by foreign corporations into the Circuit Court of the United 
States : Com. v. Western Union Tel. Co., (May 6, 1889.) 

'Act 5 June, 1883, ? 4 ; P. L. 84. 



88 GENERAL CORPORATION 

with the certificate of the auditor general setting forth the fact and 
terms of the sale, a deed for the telegraph line, franchises, property, 
stocks and bonds so sold, shall be executed in the name and under 
the seal of the commonwealth, to the purchaser or purchasers, signed 
by the governor and attested by the secretary of state, which deed 
shall vest in the purchaser or purchasers a valid and sufficient title 
thereto. 

Powers of Court to ascertain Facts.' — The said court shall 
have power to summon the officers of any such corporations, associa- 
tions or companies, or either of them, by subpoena, citation or other- 
wise, as the said court shall direct, to appear before said court and 
produce all of its or their books and papers, and to examine them 
upon oath, to ascertain whether they are or any of them have vio- 
lated the twelfth section of the sixteenth article of the constitution 
of this commonwealth, and shall have power to enforce their appear- 
ance by attachment, as in case of other witnesses, or the said court 
may direct to be filed a bill of discovery in the said court against 
the officers, directors or trustees of any such corporations, associa- 
tions or companies or either of them, which the defendants therein 
shall answer under the compulsion usual in such cases, and the evi- 
dence so taken and their answers may be used, in the said proceed- 
ings, to assert the rights of the commonwealth. 

Purchasers created Corporation.^ — The purchaser or pur- 
chasers for or on whose account any telegraph line, franchises or 
property shall be purchased from the commonwealth, as authorized 
by this act, where an organization is effected and a certificate filed as 
required in the proviso hereto, shall be and they are hereby con- 
stituted a body politic and corporate, and shall be vested with all the 
right, title, interest, property, claim and demand in law and equity 
of, in and to such telegraph line, with its appurtenances and witJi all 
the rights, powers, immunities, privileges and franchises of the said 
corporation, association or company owning the said telegraph line, 
property and franchises at and immediately before the forfeiture 
thereof under sections one and two of this act. Organization — 
Powers. — And the person or persons, for or on whose account any 
such telegraph line, property and franchises shall be purchased, shall 
meet, within thirty days after the delivery of the deed from the 
commonwealth, public notice of the time and place of such meeting 
having been given, at least once a week for two weeks, in at least one 
newspaper, published in the city of Harrisburg, and organize said 
new corporation by electing a president and board of six directors, 
(to continue in office until the first Monday of May succeeding such 
meeting, when, and annually thereafter, on the said day a like election 

' Act 5 June, 1883, § 5 ; P. L. 84. 
= Id.,5 6. 
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for a president and six directors shall be held to serve for one year,) 
and shall adopt a corporate name and common seal, determine the 
amount of the capital stock thereof, and shall have power and 
authority to make and issue certificates therefor to the purchaser or 
purchasers aforesaid, to the amount of their respective interests 
therein, in shares of fifty dollars each ; and may then, or at any time 
thereafter, create and issue preferred stock to such an amount, and 
on such terms, as they may deem necessary ; and from time to time 
issue bonds, at a rate of interest not exceeding seven per centum, to 
any amount not exceeding their capital stock and to secure the same 
by one or more mortgages upon the telegraph line, property and 
franchises, or on any part or parts thereof : Provided, That the per- 
son or persons for or on whose account the purchase is made, shall 
organize by the election of a president and a board of directors as 
above provided within three calendar months after the delivery of 
the deed from the commonwealth, and within one calendar month 
after such organization make a certificate thereof under its common 
seal, attested by the signature of its president, specifying the date of 
such organization, the corporate name adopted, the amount of capital 
stock and the names of the president and directors, and transmit the 
said certificate to the secretary of state at Harrisburg, to be filed in 
his office and there remain of record, and a certified copy of such 
certificate, so filed, shall be evidence of the corporate existence of 
said new corporation. 

Incorporation op Additional Telegraph Companies.^ — 
Corporations of the second class may be formed and created in the 
manner provided for by the act to which this is a suj)plement, and 
with all the rights and powers therein granted, for the purpose of 
constructing, maintaining and leasing lines of telegraph for the pri- 
vate use of individuals, firms, corporations, municipal and otherwise, 
for general business, and for police, fire alarm or messenger business, 
or for the transaction of any business in which electricity over or 
through wires may be applied to any useful purpose. 

^ The business of such corporation may be wholly within or partly 
within and partly without the limits of any city, borough or town- 
ship in this state, or partly in any other state or states. 

Charter.^ — That in lieu of the requirements of the first paragraph 
of the thirty-third section of the act to which this is supplementary, 
approved April twenty-ninth, one thousand eight hundred and sev- 
enty-four, the charter for the incorporation of companies under the 
provisions of this act shall state : 

>ActlMay,-'"fl HI; P. L.90. 
'Id,? 2. 
•Id., 5 3. 
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First. In what counties in this state it is proposed to carry on 
business. 

liecond. In what other states it is proposed to carry on business. 

Consent op Municipality.' — That before the exercise of any 
of the powers given under this act, application shall be first made to 
the municipal authorities of the city, town or borough, in which it 
is proposed to exercise said powers, for permission to erect poles, or 
run wires on the same, or over, or under any of the streets, lanes or 
alleys of said city, town or borough, which permission shall be given 
by ordinance only, and may impose such conditions and regulations 
as the municipal authorities may deem necessary. 



41. Water, Light, Heat, Fuel and Power Companies. 

^ Companies incorporated under the provisions of this statute for 
the supply of water to the public, or for the manufacture and supply 
of light, heat and fuel, or any of them, by any process of manufac- 
ture,' shall, unless otherwise provided by this act, from the date of 
the letters-patent creating the same, have the powers and be managed, 
governed and controlled as hereinafter provided. 

Capital Stock.* — Corporations of the character provided for 
herein shall be entitled to have a capital stock not exceeding five 
million dollars. 

° Corporations created under and by virtue of the said act ° for the 
purpose of supplying water to the public in cities of the first and 
second class, shall have the right to increase the amount of their 
capital, from time to time to such amount as shall be found requi- 
site and exigible for the purposes thereof: Provided, That the 
amount of capital stock, so authorized, shall not exceed twenty mil- 
lions of dollars. ' 

' Act 1 May, 1876, ? 4 ; P. L. 90, as amended by Act 25 June, 1885 ; P. L. 164. 

•■' Act 29 April, 1874, J 34, as amended by Act 2 June, 1887, ? 1 ; P. L. 311. 

' The article furnished must be the result of a manufacturing process, and hence 
this section does not authorize the incorporation of companies for supplying natural 
gas : Emerson v. Com., 108 Pa. Ill ; such companies are now governed by Act 29 
May, 1885 ; P. L. 29. 

*Act 2 June, 1887, ? 4; P- L. 313. The Act 9 May, 1889, P. L. 181, provides 
that the capital stock of water companies shall not exceed two million dollars. 

5 Act 25 May, 1887 ; P. L. 269. 

15 The Act of 29 April 1874. 

' See ubi mpra, n. 4. 
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Clause 1. Powers op Heat, Light and Fuel Companies.*— 
Where any such company shall be incorporated for the supply of 
heat, light and fuel, or any of them, by any process of manufacture, 
it shall have authority to supply such heat, light or fuel, or any of 
them, to the territory named in its articles of association, (which 
shall never cover more than a single county,) and to such persons, 
partnerships and corporations residing therein, or adjacent thereto, 
as may desire the same, at such prices as. may be agreed upon, and 
shall have the power of eminent domain to appropriate property, so 
far as may be necessary, to enable it to acquire that which is neces- 
sary for its plant (^vhether the same be in the county named in its 
articles of association, or elsewhere) and for its lines of distribution ; 
and the power also to make, erect and maintain the necessary build- 
ing, machinery and apparatus for producing heat, light and fuel, or 
any of them, and to distribute the same ; with the right to enter 
upon any public street, lane, alley or highway,^ for such purpose, to 
alter, inspect and repair its system of distribution, doing as little 
damage to said streets, lanes, alleys and highways,^ and impairing the 
free use thereof as little as practicable, and subject to such regula- 
tions as the councils of any borough or city, whose highways may 
be occupied, shall adopt in regard to grades, or for the protection 
and convenience of public travel over the same : Provided, That no 
company, which may now or hereafter be incorporated under the 
provisions of this act, shall enter upon any street in any city or 
borough of this commonwealth, until after the consent, to such 
entry, of the councils of the city or borough, in which such street 
may be located, shall have been obtained.* And the said right of 
eminent domain shall be exercised in the mode prescribed and ac- 
■cording to the provisions of the forty-first section of the act,* with 
this proviso, however, that where any such company sliall use its 
system of distribution for the conveyance of gas for any of the pur- 
poses aforesaid at a greater pressure than four ounces per square inch 
of pressure, or where the gas manufactured shall contain more than 
ten per cent, of carbonic oxide, such system of distribution shall be 
provided with suitable appliances for preventing or taking up any 
leakage, so that danger to life, property and vegetation may be 
avoided. 

• Act 29 April, 1874, g 34, as amended by Act 2 June, 1887, ? 2; P. L. 311. 

' Berks, etc, Eoad v. Lebanon Steam Co., 5 Pa. C. Ct. 354. 

^ G-as pipes cannot be laid under public roads in rural districts without compen- 
sation to the owners of the fee, though " as to streets and aUeys in cities and 
boroughs there are reasons why a ditlerent rule to some extent should prevail :" 
Sterlings Ap., Ill Pa. 35 ; Bloomfield, etc.. Gaslight Co. v. Calkins, 62 N. Y. 386. 

* Phila. Steam Supply Co. v. City of Philada., 41 Leg. Int. 252 ; City of Beading 
t;. Consumers' Gas Co., Id. 428. 

^ Supra, p. 50-54. 
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Clause 2. "Water Companies.' — "Where such company shall be 
incorporated for the supply of water to the public, or for storing 
and transportation or supply of water and water power for com- 
mercial and manufacturing purposes, they shall have power to pro- 
vide, erect and maintain all works and machinery necessary or proper 
for raising and introducing into the town, borough, city or district 
where they may be located a sufficient supply of pure water,^ or water 
and water power as aforesaid, and for that purpose may provide, 
erect aud maintain all proper buildings, cisterns, reservoirs, pipes 
and conduits for the reception and conveyance of water, or water 
power, and it shall have power to appropriate so much of the water 
from the rivers, creeks, canal water-rights and easements, within or 
without the limits of the city, borough or place in which said com- 
pany may by its charter be located, as may be necessary for its pur- 
poses, and all damage done thereby shall be ascertained, recovered 
and paid as provided for in the forty-first section of the act to which 
this is a supplement, and it is further authorized and empowered by 
itself, its agents, engineers and workmen, and with its and their topis, 
carts, wagons, beasts of draught or burden, to enter upon such lands 
and enclosures, streets, laues, alleys, roads and highways and bridges 
as may be necessary to occupy or to obtain materials for the con- 
struction of said works, and to occupy,' ditch and lay pipes through 
the same, and the same from time to time to repair, subject to such 
regulations in regard to streets, roads, lanes and other highways and 
impairing the free use thereof as little as possible, and subject to 
such regulations as the councils of said borough, town, city or dis- 
trict may adopt in regard to grades or for the protection and con- 
venience of public travel over the same, and if any injury be done 
to private property the said company shall make compensation there- 
for in the manner provided for in the forty-first section of this act : * 
Provided, That this act shall not apply to private spring or private 
water supplies. 

Clause 3. Exclusive Franchises.^ — The right to have and en- 
joy the franchise and privileges of such corporation for the manu- 
facture of gas, for light only,^ shall be an exclusive one,' within the 

• Act 29 April, 1874, I 34, as amended by Act 16 May, 1889, ? 2 ; P. L. 227. 

' The term '' pure water " is not used in its abstract or chemical sense, but means 
" wholesome, ordinarily pure :" Com. v. Towauda Water-Works, 22 Weekly Kotes 
Cas. 429, 

^Farnsworth v, Goodhue, 48 Vt. 209; New York, etc., K. E. v. Gas Light Co., 5 
Hun, 201. 

* Supra, p. 50-54. 

5 Act 29 April, 1874, § 34 ; P. L. 93, as amended by Act of 2 June, 1887, § 3 ; P, 
L. 312. 

^ Under this section as it originally stood in the Act of 1874, it had been held not 
to embrace electric lighting ; Scranton Electric Co.'s Ap., 122 Pa. 164. 

' Claims of exclusive privileges are strictly construed : Emerson v. Com., 108 Pa. 
Ill i Lehigh Water Co.'s Ap,, 102 Pa, 527, 
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district or locality covered by its charter ; and no other company 
shall be incorporated for the manufacture of gas to supply light only 
to the public until the said corporation shall have, from its earnings, 
realized and divided among its stockholders, during five years, a 
dividend equal to eight per centum per annum upon its capital 
stock.^ 

Penalty for Supplying Impuee Gas or "Watee.^ — Provided, 
That the said corporations shall at all times furnish pure^ gas and 
water, and any citizen using the same may make complaint of im- 
purity or deficiency in quantity, or both,to the Court of Common Pleas 
of the proper county, by bill filed, and after hearing the parties touch- 
ing the same, the said court shall have power to make such order in 
the premises as may seem just and equitable, and may dismiss the 
complaints or compel the corporation to correct the evil complained of* 

Peactice.' — All proceedings authorized by said [the preceding] 
proviso shall be in accordance with the rules of equity practice now 
existing : Provided, That all lawful fees and costs accruing in such 
proceedings shall be taxed and allowed as provided by the equity fee 
bill in the respective court and paid by the unsuccessful party. 

Appeal.* — Either party may appeal to the Supreme Court as in 
cases in equity. 

PowEE TO Mortgage/ — It shall be lawful for any gas company 
or water company, incorporated under the provisions of the act of the 
general assembly of this commonwealth, entitled " An Act to pro- 
vide for the incorporation and regulation of certain corporations," 

^ This is a limitation of power, and even the consent of the previously existing 
corporation cannot remove the restriction: O. A. G., 2 Chester Co. Kep. 42;'; Re 
Consumers' Mutual Gas Co., O. A. G., 15 July, 1878. But it only applies to other 
private corporations and not to the municipality itself: Lehigh Water Co 's Ap., 
102 Pa. 527 ; Freeport Water Co. v. Prager, 3 Pa. C. Ct. Eep. 371. And as between 
two applicants, the one first giving legal notice of intention to apply and complying 
with the statutory requirements, i'' entitled to letters-patent: lie Shamokin Coal Gas 
Co., O. A. G., 19 Aug., 1874. 

The Corporation .Amendment Act of 1883 also provides, " Nothing herein con- 
tained shall authorize the amendment, alteration, improvement or extension of the 
charter of any gas or water company so as to interfere with or cover territory pre- 
viously occupied by any other gas or water company :" Act 13 June, 1883, § 3 ; P. L, 
123. 

^ Act 29 April, 1874, | 34, as amended by Act 2 June, 1887, | 3 ; P. L. 312. 

' See supra, p. 92, n. 2. 

*By Act of 10 June. 1881. ? 1 [P. L. 112], this proviso has been extended to all 
gas and water companies incorporated under any law of this commonwealth. 

6 Act 10 June, 1881, ? 2; P. L. 112. 

«Id., ?3. 

' Act 24 March, 1877 : P. L. 39. 
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approved the twenty-ninth day of April, Anno Domini one thousand 
eight hundred and seventy-four, to borrow any sums of money not 
exceeding in the aggregate one-half of the capital stock of such com- 
[jany paid in, at a rate of interest not exceeding amounts now allowed 
by law, and issue bonds therefor with coupons or interest warrants at- 
tached, and secure tlie payment of such bonds and interest warrants 
by a mortgage to a trustee or trustees of all its real and personal 
property, rights, privileges and franchises. 

Clause 4. Storage and Transportation of Water — Pur- 
chase AND Condemnation of Lands.^ — Before any such water com- 
pany shall proceed to occupy any land or enclosure, or to obtain and use 
any material therefrom, for the purpose mentioned in this section, it 
shall be lawful for them to agree with the owner or owners thereof 
for the purchase of so much thereof as may be necessary, or as to the 
amount of injury sustained thereby ; but in case they cannot agree, 
proceedings shall be had as provided in section forty-one of this act.^ 

Powers op Certain Companies.' — Provided, That companies 
organized for any of the purposes set forth in the eighteenth clause of 
the second section of this act, whether such companies shall have been 
organized under any special act of assembly or under the general acts, 
in said eighteenth clause enumerated, and not having for their object 
the supplying of any village, borough or city with water, shall have 
all the rights, privileges and powers conferred by the said eighteenth 
clause, and the right to take lands, waters or rivulets shall be exer- 
cised in the manner provided in the forty -first section of this act.* 

Clause 5. Penalty for Illegal Use of Water or Gas.^ — If 
any person or persons shall open a communication into the water or 
gas main, or other pipe of said company, without authority from the 
inspector or other authorized agent of said company, or shall let on the 
water or gas, after either shall have been stopped by order of said in- 
spector or authorized agent of said company for repairs or any other 
cause or purpose, or shall put up any hydrants, pipes or burners in 
addition to those originally put up and inspected, and introduce into 
them water and gas, as the case may be, without authority as afore- 
said, he, she or they shall be subject to a penalty of not less than 
ten, nor more than one hundred dollars, recoverable before an v alder- 
man or justice of the peace of the proper county, as debts of like 

1 Act of 29 April, 1874, J 34, cl. 4, as amended by Act 12 June, 1879 ; P. L. 177. 

^ Supra, p. 50 54. 

^ Act 29 April, 1874, § 34, cl. 4, as amended by Act 12 June, 1879 ; P. L. 177. 

* Supra, p. 50-54. 

• Act 29 April, 1874, § 34, P. L.94. 
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amount are by law recoverable, one-half to be paid to the informer, 
and one-half to the company. 

Clause 6. Injuring Works — Penalty.* — If any person shall 
wilfully or maliciously do, or cause to be done, any act or acts what- 
ever, whereby any building, construction, reservoir or works of said 
company, or any water or gas pipe, gas post, burner or reflector, or 
any matter or thing appertaining to the same shall be stopped or ob- 
structed, injured, contaminated or destroyed, the person or persons 
so offending shall be considered guilty of a misdemeanor, and may 
therefor be indicted in the Court of Quarter Sessions of the proper 
county, and on conviction thereof shall be punished by a fine not 
exceeding five hundred dollars, or be imprisoned not exceeding one 
year, or both, at the discretion of the court : Provided, That such 
criminal prosecution shall not in any way impair the right of said 
company to a full compensation in damages by civil suit. 

Clause 7. Municipality may Purchase "Works.^ — It shall be 
lawful at any time after twenty years from the introduction of water 
or gas, as the case may be, into any place as aforesaid, for the town, 
borough, city or district into which the said company shall be lo- 
cated, to become the owners of said works, and the property of said 
company, by paying therefor the net cost of erecting and maintain- 
ing the same, with interest thereon, at the rate of ten per centum 
per annum, deducting from said interest all dividends theretofore 
declared : Provided, That nothing in this section contained shall 
authorize a company incorporated under the provisions of this 
act to construct gas or water works within the limits of any muni- 
pality, when gas or water works have been constructed by said 
municipality without the lawful consent of the corporate authorities 
thereof.^ 

Charges for Gas or Water — When Court may Deter- 
mine Eeasonableness OP.^ — And provided further, That the Court 
of Common Pleas of the proper county shall have jurisdiction and 
power upon the bill or petition of any citizen using the gas or ^^'ater of 
any of said companies to hear, inquire and determine as to the charges 
thereof for gas or water so furnished, and to decree that the said bill 
be dismissed, or that the charges shall be decreased, as to the said 
court may seem just and equitable, and to enforce obedience to their 
decrees by; the usual process. 

1 Act 29 April, 1874, ? 34; P. L. 94. 

2 Id. 

' Electric Lighting Co. v. Underground Light Co., 16 Weekly Notes Cas. 407 ; 42 
Leg. Int. 4. 

* Act 29 April, 1874, ? 34 ; P. L. 94. 
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Electric Light, Heat and Power Companies — Powers 
or.' — Companies incorporated under the provisions of this act for 
the supply of light, heat and power, or any of them, to the public 
by electricity shall, from the date of the letters-patent creating the 
same, have the powers and be governed, managed and controlled as 
follows : 

Every such corporation shall have the authority to supply light, 
heat and power or any of them, by electricity, to the public in the 
borough, town, city or district where it may be located, and to such 
persons, partnerships and corporations, residing therein or adjacent 
thereto, as may desire the same, at such prices as may be agreed upon, 
and the power also, to make, erect and maintain the necessary build- 
ings, machinery and apparatus for supplying such light, heat and 
pDwer or any of them, and to distribute the same, with the right to 
enter upon any public street, lane, alley or highway for such purpose, 
to alter, inspect and repair its system of distribution : Provided, 
That no company which may be incorporated under the provisions 
of this act, shall enter upon any street in any city or borough of this 
commonwealth until after the consent to such entry, of the councils 
of the city or borough in which such street may be located, shall 
have been obtained. 

Existing Companies may accept Act.^ — Any association of 
persons or corporations heretofore engaged in the business of supply- 
ing light, heat and power or any of them, by electricity, under color 
of a charter or letters-patent of this commonwealth, issued under the 
provisions of the act to which this act is a supplement, upon accept- 
ing the provisions of this act by writing under seal of the company, 
filed in the office of the secretary of the commonwealth, and filing 
therewith its letters- patent or charter, which shall be a surrender and 
acceptance thereof, shall thereu|)on be a body corporate hereunder 
and be entitled to and possessed of all the privileges, immunities, 
franchises and powers conferred by this act upon corporations to be 
created under tlie same, and all the ])roperty, rights, easements and 
privileges belonging to said associations and corporations, theretofore 
acquired by gift, grant, conveyance, municipal ordinance or assign- 
ment, or otherwise, upon such acceptance as aforesaid, shall be and 
hereby are ratified, approved, confirmed and assured unto such ac- 
ceptors and corporations, with like efl'ect and to all intents and pur- 
poses, as if the same had been originally acquired by and under the 
authority of this act, and such company or corporation shall there- 
after be governed by the provisions of this act. And the governor 
shall forthwith issue to the said acceptors letters- patent under this 
act, under the same name as the company bore which surrendered its 
charter or letters-patent, and for the same territory, and the corpo- 

1 Act 8 May, 1889, ? 2 ; P. L. 136. 
U(i.,?3. 
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ration shall receive credit for any bonus paid by the former corpo- 
ration : Provided, That this act shall not be so construed as to per- 
mit any corporation accepting its provisions, to enter into any city or 
borough without assent of councils, except in so far as the councils 
thereof have heretofore, or shall hereafter, give their assent thereto. 



42, Eeal Estate Companies, 

Capital Stock — Powers.' — The capital stock of corporations 
for the purchase and sale of real estate, or for holding, leasing and 
selling real estate, and for maintaining or erecting and maintaining 
walls or banks for the protection of low lying lands, shall consist in 
the aggregate at no time of more than six hundred thousand dollars, 
to be divided into shares of fifty dollars each ; the said corporations 
shall have the right to purchase, take, hold and enjoy real estate, in 
fee simple, on lease or upon ground rent, as well that already pur- 
chased or acquired as that hereafter purchased or acquired, to im- 
prove, lease, mortgage and sell the same in such parts and parcels, 
and on such terms as to time of payment as they may determine, and 
to convey the same to the purchaser, in fee simple or for any less 
estate, or upon ground rents, and in like manner to mortgage, sell, 
convey or extinguish any ground rent reserved out of any real estate 
so sold ; and may maintain or erect and maintain walls or banks of 
stone, earth or other material for the protection of meadow and low 
lying lands from the encroachments of water : Provided, That the 
quantity of real estate held at any one time, in cities or boroughs, 
shall not exceed five liundred acres, and outside thereof shall not ex- 
ceed ten thousand acres, but any number of acres desired, may be 
protected from encroachment by water. 

Powers of Real Estate, Hotel, Drove Yard and other 
Companies.^ — Companies incorporated under the provisions of this 
act, or similar companies already incorporated and accepting the same, 
for holding, leasing and selling real estate or for the establishment 
and maintenance of a hotel or boarding-house, or opera and market- 
house, hotel and drove yard, or both, any or either, shall have the 
right and power to take, receive, hold and enjoy, either by conveyance, 
[in] fee simple or for any less estate, or upon ground rent, or for both, 
all the buildings, lots of lands, premises, [and] appurtenances necessary 
to the successful maintenance and carrying on of such business; shall 
have the power to execute the necessary and proper covenant for se- 
curing the payment of ground rent on any of such lands and premises ; 
shall have power to sell and convey, let or lease, all or any parts of said 

1 Act 29 April, 1874, § 35, as amended by Act 17 April, 1876, ? 9 ; P. L. 36. 
■' Act 29 April, 1874, I 36, aa amended by Act 17 April 1876, ? 10 ; P- L- 36. 
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lots, or the tenements and buildings thereon erected, eitner for cash 
or on ground rent, or partly for cash and partly on ground rent, and 
shall have power to hold or erect such buildings, fixtures and ap- 
purtenances, and procure such furniture and equipments as may be 
necessary for the success of its business ; and the said corporation may 
borrow money, in the manner provided in section thirteen of this act,' 
to an amount equal to the capital stock of the company paid up, and 
secure the same by mortgage upon the said lots, buildings and fix- 
tures and appurtenances. 



43. Safe Deposit Companies. 

^ Safe deposit companies shall have power to receive upon deposit 
for safe keeping, jewelry, plate, stocks, bonds, notes and valuable 
property of every kind, upon terms to be prescribed by the by-laws 
of such corporation, which by-laws shall at all times be posted up in 
the place or places of business of such corporations. 



44. Building and Loan Associations.^ 

* Building and loan associations incorporated under the provisions 
of this act, shall have the powers, and from the date of the letters- 
patent creating the same, when not otherwise provided in this act, be 
governed, managed and controlled as follows : 

Powers.' — They shall have the power and franchise of loaning or 
advancing to the stockholders thereof the moneys accumulated from 

^ Supra, p. 36. 

' Act 29 April, 1874, § 35, as amended by Act 17 April, 1876, ? 9; P. L. 36. 

'The Act of 10 April, 1879 [P. L. 16], is a general statute regulating building 
associations, and has been here woven in with the Act of 1874, the arrangements of 
the present section being based upon the doctrine that the provisions of the later 
statute upon the same subject-matter as the former acts operated as a repeal of those 
former provisions, saving all rights previously acquired, and more particularly as 
the tenth section of the Act of 1879 repe;ils all acts inconsistent therewith ; a doc- 
trine seemingly sanctioned by Booz's Ap., 109 Pa. 598 ; Ehoads -o. Ass'n, 82 Pa. 
187; Nusser t;. Com., 25 Pa. 126; Johnston's Estate, 33 Pa. 511. Lest, however, 
in tlie absence of judicial interpretation, this arrangement should prove misleading, 
and as many associations chartered prior to the Act of 1879 have not accepted its 
provisions, the omitted portions of the Act of 1874 are inserted in notes to their 
appropriate places. 

•Act 29 April, 1874, § 37, cl. 1 ; P L. 96. 

' Id. The insertion of unauthorized provisions in the charter will not affect the 
▼alid provisions: Albright v. Ass'n, 102 Pa. 411 ; Becket v. Ass'n, 88 Pa. 211. 
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time to time,' and the power and right to secure the re-payment of 
such moneys, and the performance of the other conditions upon which 
the loans are to be made,'' by bond and mortgage or other security, as 
well as the power and right to purchase or erect houses, and to sell, 
convey, lease or mortgage the same at pleasure to their stockholders 
or others for the benefit of their stockholders, in such manner, also, 
that the premiums taken by the said associations, for the preference 
or priority of such loans shall not be deemed usurious, and so, also, 
that in case of non-payment of instalments, premiums or interest by 
borrowing stockholders, for six months,' payment of principal, pre- 
miums and interest, without deducting the premium paid, or interest 
thereon, may be enforced by proceeding on their securities according 
to law. 

Premitims may be Paid in Instalments.* — It shall be lawful 
for any mutual savings fund, or building and loan association, now 
incorporated or hereafter to ~be incorporated, in addition to dues and 
interest, to charge and receive the premium or bonus bid by a stock- 
holder for preference or priority of right to a loan in periodical in- 
stalments ; and such premium or bonus so paid in instalments shall 
not be deemed usurious, but shall be taken to be a payment as it falls 
due in contradistinction to a premium charged and paid in advance ; 
and in so far as said premium or bonus so charged and paid, in addi- 
tion to dues and interest, shall be in excess of two dollars for each 
periodical payment, the same shall be lawful, any law, usage or cus- 
tom to the contrary notwithstanding. 

Interest in Advance.^ — ^It shall also be lawful for any mu- 
tual savings fund or building and loan association to charge and 
deduct interest in advance, in lieu of premiums for preference or pri- 
ority of right to a loan. 

Contents of Certificate. — Provided, That the certificate of 
incorporation of each association hereafter to be incorporated, and 
the certificate provided in section nine of this act for those heretofore 
incorporated,^ shall set forth whether the premium or bonus bid for 

' The association is not bound to inquire for what purpose the money is to be ap- 
plied by the borrowers : Juniata Ass'n v. Mixell, 84 Pa. 316 ; Belief Fund u. Tug- 
shore, 8 Luz. Leg. Keg. 199 ; Hagerman v. Ass'n, 25 Ohio St. 186. 

' When a mortgage is conditioned for the payment of the loan and of monthly 
dues, repayment of principal and interest will not necessarily extinguish the obli- 
gation if the association desires to retain it as security for the dues : Everham v. 
Ass'n, 47 Pa. 352. 

' Ass'n V. Hopple, 12 Weekly Notes Cas. 222. 

»Act 10 April, 1879, § 1; P- L- 16- 

6 Id. 

^ Infra. 
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the prior right to a loan shall be deducted therefrom in advance or 
paid in periodical instalments, or whether interest in advance shall 
be deducted from the loan in lieu of premium or bonus. 

Capital Stock. ^ — The capital stock of any corporation created 
for such purposes by virtue of this act, shall at no time consist in the 
aggregate of more than one million dollars, to be divided into shares 
of such denomination, not exceeding five hundred dollars each, and 
in such number as the corporators may, in the application for their 
charter specify : Provided, That the capital stock may be issued in 
series, but no such series shall at any issue exceed in the aggregate 
five hundred thousand dollars, the instalments on which stock are to 
be paid at such time and places as the by-laws shall appoint ; no period- 
ical payment of such instalments to be made exceeding two dollars 
on each share, and said stock may be paid oif and retired as the by- 
laws shall direct.^ 

Unpaid Instalments to be a Lien.^^ — Every share of stock 
shall be subject to a lieu for the payment of unpaid instalments and 
other charges incurred thereon under the provisions of the charter 
and by-laws, and the by-laws may prescribe the form and manner 
of enforcing such lien ; new shares of stock may be issued in lieu of 
the shares withdrawn or forfeited ; the stock may be issued in one 
or in successive series, in such amount as the board of directors or 
the stockholder may determine.^ 

' Act 29 April, 1874, § 37, ol. 2 ; P. L. 97. 

^ E,odgers v. Ass'n, 7 Weekly Notes Cas. 95. A stockholder cannot, qua stock- 
holder, maintain an action at law against the association : O'Eourke v. Ass'n, 93 
Pa. 808. 

^ Act 29 April, 1874, ? 37, cl. 2; P. L. 97. 

* The remainder of this section, which is apparently supplied by the Act of 10 
april. 1879, I 2 and § 3 [infra, p. 101], is as follows : 

" Withdrawal of Stockholders. — Any stockholder wishing to withdraw from 
the said corporation shall have power to do so by giving thirty days' notice of liis 
or her intention to withdraw, when he or she shall be entitled to receive the amount 
paid in by him or her. less all fines and other charges ; but after the expiration of 
one ytar from the issuing of the series, such stockholders shall be entitled, in addi- 
tion thereto, to legal interest thereon : Provided, That at no time shall more than 
one-half of the funds in tlie treasury of the corporation be applicable to the de- 
mands of withdrawing stockholders without the consent of the board of directors, 
and that no stockholder shall be entitled to withdraw whose stock is held in pledge 
for security. 

" Bights of Peesonal Eepeesentatives. — Upon the death of a stockholder, 
his or her legal representatives shall be entitled to receive the full amount paid in 
by him or her and legal interest thei'eon, first deducting all charges that may be 
due on the stock ; no fines shall be charged to a deceased members account trom 
and after his or her decease, unless his [the] legal representatives of such decedent 
assume the future payments on the stock." Act 29 April, 1874, § 37, cl. 2; P. L. 
97. See Laurel JBun Ass'n v. Sperring, 106 Pa. 338. 
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Voluntary Withdrawals Regulated.^ — Stockholders with- 
drawing voluntarily, shall receive such proportion of the profits of the 
association or such rate of interest as may be prescribed by the by- 
laws/ any law or usage to the contrary notwithstanding ; but pay- 
ment of the value of stock so withdrawn, shall only be due when the 
funds now by law applicable to the demand of withdrawing stock- 
holders ' are sufficient to meet and liquidate the same, and then only 
in the order of the respective times of presentation of the notices of 
such withdrawals, which must have been presented in writing at a 
previous stated meeting, and have been then and there endorsed as 
to times of presentation by the officer designated by the by-laws of 
the association.* 

Involuntary "Withdrawals." — The by-laws may provide for 
the involuntary withdrawal and cancellation at or before maturity of 
shares of stock not borrowed on : Provided, That such withdrawal 
and cancellation shall be pro rata among the shares of the same 
series of stock : And provided further, That not less than legal in- 
terest shall be credited and allowed to each share so withdrawn and 
cancelled. 

By-Laws.' — The numbers, titles, functions and compensation of 
the officers of any such corporation, their terms of office, the times 
of their elections, as well as the qualifications of electors, and the 
ratio and manner of voting, and the periodical meetings of the said 

'Act 10 April, 1879, ? 2; P. L. 16. 

' Booz's Ap., 109 Pa. 592 ; in Knoblauck v. Ass'n, 8 Pitts. Leg. Jour. (N. S.) 39, a 
by-law was sustained which provided for a certain deduction from payment to with- 
drawing members to meet anticipated losses : McGrath v. Ass'n, 44 Pa. 383. Un. 
less otherwise provided in the by-laws withdrawing stockholders who are borrowers 
are entitled to such interest as well as non-borrowers : Winterer v. Fairmount Ass'n, 
44 Leg. Int. 122. 

'That is, one-half of the funds in the treasury: Act 12 April, 1859 ; P. L. 5445 
Act 29 April. 1874, § 37,cl. 2 [P. L. 97],quotedsi(|)ra, p. 100,n.4. ''It is an abuse of 
corporate power to invest all the funds and leave no fund to pay withdrawing mem- 
bers. The provision as to payment of withdrawals out of one-half onJy nf the funds 
in the treasury, is a charter limitation on the rights of withdrawing members, in- 
tended to prevent a conflict with the exercise of other corporate franchises." 
Second Nat. Ass'n v. Hnbley, 34 Leg. Int. 6. 

* This section is apparently intended to meet the defision in tJ. S. Ass'n v. Silver- 
man, 85 Pa. 394 ; Wittmau v. Ass'n, 7 Weekly Notes Cas. 80. 

The secretary's sealed certificate that notice of withdrawal has been duly given, 
and that the stock will be paid' in regular order of notice, is not an instrument 
within the affidavit of defence act : Newlin u. Ass'n, 9 Weekly Notes Cas. 220 ; nor 
is an unaccepted order drawn upon the treasurer: Mehringti. Commonwealth Ass'n, 
16 Weekly Notes Cas. 99 ; see Male v Ass'n, Id. 380 ; and an order drawn by the 
president upon the treasurer is not a negotiable instrument : Ashland Co. ■;;. Ass'n, 
9 Luz. L^g. Eeg. 41. 

5 Act 10 April, 1879, § 3 ; P. L. 17. 

8 Act 29 Apra, 1874, ? 37, cl. 3 ; P. L. 97.. 
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corporation, shall be determined by the by-laws when not provided 
by this act. 

Disposal op Funds.'— The said officers shall hold stated meet- 
ings, at which the money in the treasury, if over the amount fixed by 
charter as the full value of a share, shall be offered for loan in open 
meeting, and the stockholder who shall bid the highest premium for 
the preference or priority of loan, shall be entitled to receive a loan 
of not more than the amount fixed by charter as the full value of a 
share for each share of stock held by such stockholder.^ Provided, 
That a stockholder may borrow such fractional part of the amount 
fixed by charter as the full value of a share, as the by-laws may pro- 
vide ; good and ample security, as prescribed by the by-laws of the 
corporation, shall be given by the borrower to secure the re-payment 
of the loan ; in case the borrower shall neglect to offer security, or 
shall offer security that is not approved by the board of directors, by 
such time as the by-laws may prescribe, he or she shall be charged 
with legal interest,^ together with any expenses incurred, and the loss 
in premium, if any, on a re-sale, and the money may be re-sold at 
the next stated meeting.^ 

Re-Payment op Loans.* — A borrower may re-pay a loan at any 
time, and in case of the re-payment thereof before the maturity of 
the shares pledged for said loan, there shall be refunded to such bor- 
rower, (if the premiums, bonus or interest shall have been deducted 
in advance,) such proportions of the premiums, bonus or advance 
interest bid, as the by-laws may determine : Provided, That in no case 
shall the association retain more than one-hundredth of said premi- 

lAct 29 April, 1874, § 37, cl. 4; P. L. 97. 

^ The association cannot fix a minimum rate of premium, nor can they borrow 
money wherewith to make loans : Stiles' Appeal, 95 Pa. 122 ; Orangeville Ass'n v. 
Young, 9 Weekly Notes Cas 251. And, obviously, loans to stockholders are not 
"discounts" within Art. XVI, Sect. 11, of the constitution: Building Ass'n v. See- 
mUler, o Phila. Eep. 115 ; Schober v. Ass'n, 35 Pa. 223. 

' Interest cannot be charged upon money bid for by a borrower whose application 
is subsequently refused : Winterer v. Fairmount Ass'n, 44 Leg. Int. 122. 

* The remainder of (his section, which is supplied by Act 10 April, 1879, § 5, 
[infra, p. 103,] is as follows : 

" In case of non-payment of instalments or interest by borrowing stockholders, 
for the space of six months, payment of principal and interest, without deducting 
the premium paid or interest thereon, may be enforced by proceeding on their securi- 
ties according to law:" Act 29 April, 1874, I 37, cl. 4 ; P. L. 98. 

" Act 10 April, 1879, H I P- L- 17. The provision in the Act of 1874, is as fol- 
lows : 

" A borrower may repay a loan at any time, and in case of the re-payment thereof, 
before the expiration of the eighth year, after the organization of the corporation, 
there shall be refunded to such borrower one-eighth of the premium paid for every 
year of the said eight years then unexpired : Provided, When the stock is issued in 
separate series the time shall be computed from the date of the issuing the series of 
stock on which the loan was made :" Act 29 April, 1374, I 37, cl. 5 ; P. L. 98. 
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ums or bonus for each calendar month that has expired since the date 
of the meeting upon which the loan was made/ or if interest in ad- 
vance, it shall retain only the interest due on the loan up to the time 
of settlement : And further provided, That sach borrower shall re- 
ceive the withdrawing value of the shares pledged for said loan, and 
the shares shall revert back to the association? 

Remedy for Non-Payment of Instalments, Premiums, 
etc' — In case of non-payment of instalments of stock, premiums, 
dues or interest, by borrowing stockholders, for the space of six 
months,* payment of the same, together with the full principal of 
the loan, may be enforced by proceeding on their securities according 
to law ; and the moneys so recovered shall be paid into the treasury 
of the association for such uses (loans or otherwise) as may be deemed 
proper by the association ; and if the said moneys so recovered, to- 
gether with the withdrawal value of the shares of such defaulting 
borrower, shall exceed the amount it would have required, according 
to the preceding section, to have voluntarily repaid the loan, together 

' This apparently supersedes the decision in Sherman Ass'n v. Bock, 9 Phila. 
Eep. 75. 

''The method of computation under prior acts was elaborated in Marietta, etc., 
Ass'n V. Hanlen, 10 Lancister Bar, 47. 

Under the former statutes it was held that a borrower might apply his stock to the 
payment of his loan, but that payments of dues were not payments on account of 
the mortgage unless so appropriated by the mortgagor : N. A. Ass'n v Sutton, 35 
Pa. 463 ; Kelly v. Ass'n, 39 Pa. 148 ; Kreamer v. Ass'n, 6 Weekly Notes Cas. 267 ; 
Link 0. Ass'n, 89 Pa. ] 5 ; Early's Appeal, Id. 411 ; see Plazel Loan Ass'n v. Groes- 
beck, 41 Leg. Int. 16 ; and for this purpose the value of the stock is but the amount 
of the payments thereon : Watkins v. Ass'n, 97 Pa. 514 ; and that this right of ap- 
propriation being a personal privilege, could not be exercised by a terre-tenant, a 
sheriff's vendee, or any other than the mortgagor: Economy Ass'n v. Hungerbueh- 
ler, 93 Pa. 258 ; Kreamer v. Ass'n, 86 Leg. Int. 28 : 6 Weekly Notes Cas. 267 ; 
Spring Garden Ass'n v. Ass'n, 46 Pa. 493 ; Building Ass'n v. Eshelbach, 7 Phila. 
Eep. 189. This doctrine equally applies to unincorporated associations: Link v. 
Ass'n, 89 Pa. 15. 

So a member who with the consent of the association has assigned his stock to a 
third person, cannot claim a credit for the value of such shares when sued upon his 
mortgage : Schober v. Ass'n, 35 Pa. 223 ; and the law has been held the same way 
where the stock was repledged to the association to secure an additional loan : Phila., 
etc., Ass'n v. Moore, 47 Pa. 233. And when assigned to the corporation it is not 
subject to sale under an execution against the assignor alone: Early's Appeal, 89 
Pa. 411. 

When stock is assigned to the association as collateral it has been held in New 
Jersey that equi(y will, as between the association and asecend mortgagee of the land, 
primarily compel the appropriation of the stock to the payment of the first mort- 
gage, and that this equity is not defeated by a levy on the stock by judgment creditors 
of the mortgagor : Herbert v. Ass'n, 17 N. J. Eq. 497 ; Phillipsburg, etc., Ass'n v. 
Hawk, 27 Id. 355. But in Central Ass'n v. Schmitt, 12 Weekly Notes Cns. 239, 
a higher effect was given to rights ucquired by creditors claiming under attachments 
execution issued before election made, and in Harris' Ap. [S. C. of Pa., April 5, 
1886] such right of appropriation was held to be altogether defeated by a prior 
transfer of the stock to a third person. 

3 Act 10 April, 1879, ? 5 ; P. L. 17. 

• Ass'n V. Hopple, 12 Weekly Notes Cas. 222. 
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with all the expenses incurred by the association, such excess shall 
be repaid to such defaulting borrower.' 

Fines Limited.^ — Fines or penalties for the non-payment of in- 
stalments of dues, interest and bonus or premium, shall not exceed 
two per centum per month on all arrearages.^ 

Premiums, etc., not Usurious.* — No premiums, fines or inter- 
est on such premiums, that may accrue to the said corporation, ac- 
cording to the provisions of this act, shall be deemed usurious, and 
the same may be collected as debts of like amount are now by law 
collected in this commonwealth.' 

Married Women Stockholders.^ — It shall be lawful for any 
married woman of full age to hold stock in any of said saving funds, 
builditig or loan associations ; and as such stockholder, she shall have 
all the rights and privileges of other members, including the right to 
borrow money from the said associations and bid premiums tlierefor, 
and also shall have the right and jDower to secure such loan by trans- 
ferring her said stock or other securities to said association from which 
the same was borrowed, or by executing bond and mortgage upon her 
separate real estate to secure said loan : Provided however, That the 
husband of such married woman join in the execution of such bond 
and mortgage ; and such married woman shall also have the right to 
sell, assign and transfer her said stock or withdraw tlie same, without 
joining the husband in such transfer or withdrawal ; and it shall be 
lawful for any such savings fund, building or loan association to col- 
lect such loan made to such married woman, including the dues, in- 

' This section was doubtless intended to obviate the inconvenient practice in cases 
of recovery by legal process, required by Act 12 April, 1859, § 5 [P. L. 546}, which 
provision was omitted from the Act of 1874. This section of the Act of 1859 was 
construed in Flounders v. Hawley, 78 Pa. 47. 

When the borrower's mortgage is divested by an Orphans' Court sale for the pay- 
ment of debts, the association can only claim as in the case of a voluntary re -pay- 
ment: Snider's Estate, 13 Phila. Eep. 560. 

2 Act 10 April, 1879, | 6 ; P. L. 17. 

^ Lynn v. Freemansburg Ass'n, 117 Pa. 1 ; Howley Ass'n v. Taylor, 39 Leg. Int. 
412. 

'Act 29 April, 1874, ? 37, cl. 6; P. L. 98. 

' Juniata Ass'n v. Mixell, 84 Pa. 313 ; Sunbury Ass'n v. Martin, 1 Luz. Leg, Eeg. 
147. Unincorporated associations can only recover legal interest : Jarrett i'. Cope, 
68 Pa. 67 ; Rhoads v. Ass'n, 82 Pa. 180 ; Link v. Ass'n, 89 Pa. 15 ; but if duly in- 
corporated, unauthorized provisions in the charter will not deprive the corporation 
of the benefit of this section : Becket v- Ass'n, 88 Pa. 21 1 ; Albright v. Lafayette Ass'n, 
102 Pa. 412. And in an action on the mortgage it is not a sufficient defence to merely 
state that the borrower only received a certain sum and has made certain payments, 
for the presumption in the former case is that the difference represents the premium, 
and in the hitter case that the payments were for fines and dues — all legalized by the 
act: Selden v. Asa'n, 81* Pa. 336. 

6 Act 10 April, 1879, § 7; P. L. 17. 
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terest, premiums and fines, as loans made by such associations to 
other members are now by law collected, and such stock or interest 
in such stock, shall not be liable for the debts of any husband of 
such married woman. ^ 

Election op Ofpicers.^ — No corporation or association created 
under this act shall cease or expire' from neglect on the part of the 
corporators to elect officers at the time mentioned in their charter or 
by-laws, and all officers elected by such corporation shall hold their 
offices until their successors are duly elected.' 

May Purchase and Convey Lands.* — Any loan or building 
association incorporated by or under this act, is hereby authorized and 
empowered to purchase at any sheriff's or other judicial sale, or at 
any other sale, public or private, any real estate upon which such 
association may have or hold any mortgage, judgment, lien or other 
incumbrance, or ground rent, or in which said association may have 
an interest, and the real estate so purchased, or any other that such 
association may hold or be entitled to at the passage of this act, to 
sell, convey, lease or mortgage at pleasure, to any person or persons 
whatsoever ; and all sales of real estate heretofore made by such asso- 
ciations to any person or persons not members of the association so 
selling, are hereby confirmed and made valid. 

^ All such corporations shall have full power to purchase lands and 

' Dilzer v. Beethoven Ass'n, 103 Pa. 86. This section was passed to meet Wol- 
bach V. Ass'n, 84 Pa. 2U. Even under the prior acts the husband was liable upon 
his obligation to secure his wife's indebtedness : Wiggin's Ap., 100 Pa. 155, and a 
fortiori, when he received the benefit of the loan : Tanner's Appeal, 95 Pa. 119; 
and the wife's estate is also equally liable upon the joint mortgage thereof to secure 
the husband's debts : Juniata Ass'n v. Mixell, 84 Pa. 314. 

■' Act 29 April, 1874, 2 37 ; P. L. 98. 

' The association is bound to continue its existence until its objects have been 
accomplished, and an injunction has been granted to restrain a premature dissolu- 
tion : CfafF V. Ass'n, 6 Weekly Notes Cas. 349 ; see White ITaven Ass'n v Kelley, 9 
Luz. Leg. Reg. 9. Upon the insolvency of a building association priority of pay- 
ment should be made to those general creditors whose claims do not depend on 
former membership, and the residue be distributed pro rata among stockholders 
whether holding unpaid withdrawal orders or not; and these equities maybe 
worked out by appointing a receiver or through an assignment and auditor: Chris- 
tian's Ap., 102 Pa. 185 ; Hanney v. Enterprise Ass'n, 16 Weekly Notes Cas. 450 ; In 
re National, etc., Ass'n, 9 Weekly Notes Cas. 79 ; Goodrich v. Ass'n, 54 Georgia, 99. 

The insolvency of a building association puts an end to its operations as such as- 
sociation, and thereafter an officer with knowledge of the insolvency cannot dis- 
charge liis indebtedness to it with stock held by him : Quein v. Smith, 108 Pa. 325 ; 
so, upon insolvency, a borrowing stockholder will be charged with the sum actually 
received on his mortgage with interest, and credited with all actual payments of 
interest, but stock payments will not be credited thereon : Strohen v. Franklin Ass'n, 
115 Pa. 273; and satisfaction of a mortgage made upon an erroneous supposition 
that the stock had matured when in reality the association was insolvent can be 
stricken off: Callahan's A p., 23 Weekly Notes Cas. 233. 

* Act 29 April, 1874, § 37, cl. 8 ; P. L. 98. 

»Id., cl. 9. 
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to sell and convey the same, or any part thereof, to their stockholders 
or others in fee simple, with or without the reservation of ground 
rents, but the quantity of land purchased by any one of said associa- 
tions hereafter incorporated, shall not, in the whole, exceed fifty acres, 
and in all cases the lands shall be disposed of within ten years from 
the date of the incorporation of such associations respectively.' 

May Assign Ground Rents.^ — All land and building associa- 
tions are hereby authorized to make sale of and assign or extinguish 
to any person or persons the ground rents created as aforesaid. 

Prior Purchase and Sale Confirmed.^ — All purchases of lands 
heretofore made by building and loan associations, incorporated by 
virtue of any law of this commonwealth, and also all sales of the 
same made by them to- their stockholders or others, are hereby con- 
firmed, and the titles of said associations and their vendees are here- 
by declared good and valid, to all intents and purposes ; and the said 
associations, their successors or assigns, may sell, convey or lease, at 
pleasure, at any time within five years from the passage of this act, 
the undisposed-of portions of the real estate so hereto purchased. 

Exemption from Bonus and Reglstration.^ — The bonus or 
taxes due to the commonwealth upon the capital stock of corpora- 
tions, as provided for by Act of first of May, one thousand eight hun- 
dred and sixty-eight,'' or by any other act, shall not apply to or be 
due from mutual savings fund, or building and loan associations ; nor 
shall the registry for corporations, prescribed by the first section of 
the act of first of May, one thousand eight hundred and sixty-eight," 
the first section of the act of twenty-fourth of April, one thousand 
eight hundred and seventy-four,' and the twenty-sixth section of the 
act of twenty-ninth of April, one thousand eight hundred and seventy- 
four,' apply to or be required of mutual savings fund, or building 
and loan associations. 

Exemption from Taxation.' — Mutual loan and building asso- 
ciations shall be exempt from the provisions of each and every law 

' But they cannot thus invest all their funds to the prejudice of withdrawing 
stockholders : Second Nat. Ass'u v. Hubley, 34 Leg. Int. 6 ; supra, p. 101. 

'i Act 29 April, 1874, | 37, cl. 10; P. L. 99. 

'Act 17 June, 1878 ; P. L. 214 ; Faulkner's Ap., 11 Weekly Notes Cas. 48. 

*Act 10 April, 1879, 2 8; P. L. 17. 

^P. L. 108. 

•Id. 

'P. L. 68. 

^ Supra, p. 48. 

•Act 22 May, 1883; P. L. 38. 
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imposing taxes for state purposes on their capital stock or mortgages, 
and otlier securities for moneys loaned to their own members, but the 
real estate owned by said association shall be subject to the same rates 
of taxation as the real estate of other corporations and persons : Pro- 
vided however, That the right of the commonwealth to collect taxes 
already accrued is hereby reserved. 

Acceptance by Existing Associations.' — Mutual savings 
fund, or building and loan associations, heretofore incorporated under 
the provisions of any law, shall be entitled to all the privileges, im- 
munities, franchises and powers conferred by this act, upon filing 
with the secretary of the commonwealth a certificate of their accept- 
ance of the same in writing, under the duly authenticated seal of 
said association, which certificate shall also prescribe their mode or 
plan of charging premiums, bonus or advance interest, as set forth 
in the first section of this act ; and upon such acceptance and ap- 
proval thereof by the governor, he shall issue letters-patent to said 
corporation reciting the same. 

Repeal.^ — All laws or parts of laws inconsistent with the provi- 
sions of the act are hereby repealed. 



45. Iron, Steel, Metal and Wood Companies. 

* Companies incorporated under the provisions of this act for the 
manufacture of iron or steel, or both, of any other metal, or of any 
article of commerce from wood or metal, or both, unless otherwise 
provided by this act, shall, from the date of letters- patent creating 
the same, have the powers and be governed, managed and controlled 
as follows : 

» Act 10 April, 1879, § 9 ; P. L. 17. 

Md., JIO. 

' Suits after Expibation op Chaetek. — All building, saving and loan asso- 
ciations may bring and maintain suits, and carry on those already brought in their 
corporate names on all judgments, bonds, mortgages, notes or other evidences of 
debt or obligations due them, or for monthly dues, interest or any demand owing to 
them, and proceed to judgment and execution, notwithstanding their charter may 
have expired, and the officers last elected, or the survivors of them, shall be the 
officers to represent said corporations for such purpose, and if no officer survive the 
Btockholders may elect others under their by-laws. 

This act shall only be construed so as to enable said associations to collect up and 
divide their assets and wind up their affairs, and not to allow them to transact new 
business : Provided, This act shall only apply to the city of Philadelphia : Act 26 
April, 1869 ; P. L. 1223 ; Cooper v. Oriental Ass'n, 100 Pa. 402 ; Harmony Ass'n v. 
Berge, 41 Leg. Int. 280. 

* Act 29 April, 1874, | 38 ; P. L. 99. For powers of foreign companies see Act of 
9 June, 1881, amended by Act 25 June, 1885 ; P. L. 179 ; as amended by Act 28 
April, 1887 ; P. L. 76. 
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Clause 1. Geneeal Powees.' — Every such corporation may, in 
the manner prescribed in this act, increase iis capital stock to an 
amount not exceeding five million dollars, and siiall have the right 
to purchase, lease, hold, mortgage and sell real estate and mineral 
riglits, to prove and open mines, to mine and prepare for market, or 
. for their own use and consumption, coal, iron ore and other minerals, 
and to erect and construct furnaces, forges, mill, foundries, manu- 
factories and such other improvements and erections as they may 
deem necessary, and to manufacture iron and steel, or any other metal, 
or either thereof, in all shapes and forms, and either of these metals, 
exclusively or in combination with other metals, or with wood, and 
to transport all of said articles or any of them to market, and to dis- 
pose of the same, and do all such other acts and things as a successful 
and convenient prosecution of said business may retjuire : Provided, 
They shall not at any one time have more than ten thousand acres of 
land within this commonwealth, including leased lands, except com- 
panies organized to manufacture iron with charcoal, which said com- 
panies may hold timber lands not exceeding the quantity that will 
be required to furnish wood for charcoal for the purposes of said 
companies, and said lands may be located iu not exceeding four con- 
tiguous counties. 

Clause 2. May Issue Bonds.^ — Every such corporation may 
make and issue bonds, with or without coupons attached, bearing in- 
terest not exceeding six per centum per annum, and sell, exchange or 
otherwise dispose of the same, upon such terms and conditions as 
they may deem advisable, and such bonds, and the interest thereon, 
may be secured by a mortgage or mortgages upon the corporate fran- 
chises, real and leasehold estate : ^ Provided, They shall not issue 
bonds for a greater sum than three times the amount of their capital 
stock paid in. 

Clause 3. Annual Statement and Repoets.* — The president 
and directors of every such corporation shall annually lay before the 
stockholders a full and complete statement of the business and affairs 
of the corporation for the preceding year ; and it shall also be their 
duty to make report to the auditor general, at such time and in such 
form as is or may be prescribed by law, of the operations of the cor- 
poration, to the end that he may ascertain the amount of tax due by 
said corporation to the commonwealth, and such report shall be veri- 

1 Act 29 April, 1874, § 38, cl. 1 ; P. L. 99, as amended by Act 24 May, 1887 ; P. 
L. 188. 

^ Act 29 April, 1874, ? 38, cl. 2 ; P. L. 90. 

s By Act 23 March, 1877, P. L. 32, as amended by Act 24 June, 1885 ; P. L. 151 
[quoted supra, p. 36] the Courts of Common Pleas are invested with equity jiu'is- 
diction to enforce rights under such mortgages. 

< Act 29 April, 1874, § 38, cl. 3 ; P. L. 99. 
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fied by the oaths or affirmations of the president and treasurer of such 
corporation ; and any such corporation which sliall neglect or refuse 
to report to the auditor general, according to law, shall be liable to a 
penalty of five hundred dollars for the use of the commonwealth, to 
be sued for and recovered as debts of like amount are or may be by 
law recoverable. 

Clause 4. Power to Appkopeiate Streams.' — It shall and may 
be lawful for any corporation organized for the purposes named in this 
section, to appropriate any stream or streams, spring or springs, flow- 
ing through or along, or rising upon any lands belonging to and owned 
by such corporation in tlie vicinity of their works, for the purpose of 
supplying the same with stream or water power,^ upon the said corpo- 
ration filing in the office of the prothonotary of the Court of Common 
Pleas of the county in which such works may be located, a draft or 
drafts showing the stream or streams, spring or springs, which may 
have been appropriated for the purposes aforesaid ; whereupon it 
shall not be lawful for any other corporation or individual to divert 
or use the water of any stream or streams, spring or springs thus ap- 
propriated, so as to diminish the usual accustomed and natural flow 
thereof: Provided, That every corporation thus appropriating any 
stream or streams, spring or springs, shall, after using the waters 
of the same for their manufacturing necessities, return the same into 
the usual and accustomed channel whereby the water of such stream 
or streams, spring or springs, have [Aas] heretofore been accustomed 
to flow off or along the lands of such corporation. 

Clause 5. Construction of Grant.^ — The incorporation of any 
association of persons for the purposes named in this section shall be 
held and taken to be of the same force and effect as if the powers 
and 'privileges conferred and the duties enjoined had been conferred 
and enjoined by special act of the legislature, and the franchises 
granted shall be construed according to the same rules of law and 
equity as if it had been created by special charter, and no modifica- 
tion or repeal of this act shall affect any franchise obtained under 
the provisions of the same. 

Clause 6. Other Corporations may Hold Stock and Bonds 
or Guarantee Payment.* — It shall and may be lawful for any 
incorporated company of this commonwealth, or elsewhere, to sub- 
scribe for and take shares of stock in any company incorporated for 
the purposes named in said section thirty-eight of the said " corpo- 

' Act 29 April, 1874, § 38, cl. 4; P. L. 99. 

* In the pamphlet laws the fourth, fifth and six lines are misplaced. The above 
is evidently the correct reading. 

» Act 29 April, 1874, ? 38, cl. 5 ; P. L. 99. See supra, p. 44, sect. 21. 

*ld., cl. 6, as amended by Act 17 June, 1887 ; P. L. 412. 
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ration act of one thousand eight hundred and seventy-four," or to pur- 
chase tlie bonds or stock of such company or guarantee the payment of 
said bonds and the interest tliereon, or either principal or interest ; 
and it sliall and may be lawful for any manufacturing company of 
this commonwealth incorporated for the purposes named in said sec- 
tion thirty-eight of the said corporation act of one thousand eight 
hundred and seventy-four to subscribe for, purchase, hold and dis- 
pose of bonds or stocks in any incorporated company of this com- 
monwealth, or elsewhere, or to guarantee the payment of such bonds 
and the interest thereon, or either principal or interest : Provided, 
That this ac^, shall not be construed to permit any corporation named 
herein to hold a majority of the stock of any railroad company or 
other common carrier of this commonwealth, or elsewhere, co sub- 
scribe and take shares of stock in any company incorporated for the 
purposes named in this section of this act, or to purchase the bonds 
or stock, or to guarantee the payment of said bonds and the interest 
thereon, or either principal or interest. 

Clause 7. Citizenship of Coepoeatoes and Ofpicees — Place 
OF Business.' — A majority of the stock of any such corporation 
may be held by persons who are not citizens of this state or of the 
United States. A majority of its directors may be citizens of another 
state, or of any foreign country ; and it may have an office at any 
place without the state, at which the by-laws of the corporation may 
authorize the same [where] meetings of stockholders and directors 
may be held, and any business of the corporation transacted, but it 
shall also keep an office within the county in which its principal 
business in this state is transacted, and an officer of the company 
there upon whom service of process may be made ; and the property 
and stock of such corporation shall be at all times liable to taxation 
under the laws of this commonwealth. 

Existing Coepoeations.' — Corporations for any of the purposes 
named in this section, heretofore created by any special or general 
law of this commonwealth, on accepting the provisions of the consti- 
tution, shall be entitled to all the privileges and powers conferred by 
this act upon such corporations to be hereafter created. 

Clause 8. Liability of Stockholdees.^ — The stockholders of 
every company incorporated for the purposes named in this section 
shall only be individually liable for debts due to the laborers, 
mechanics, or clerks, for services, and in that case for no period ex- 
ceeding six months.' 

'Act 29 April, 1874, ? 89, cl. 7 ; P. L. 99. 
'Act 29 April, 1874, § 38, cl. 8 ; P. L. 99. 
*See supra, p. 37-39, and infra, p. 115, n. 5, for the decisions under this section. 
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Clause 9. Eepeal.' — All laws and parts of laws inconsistent with 
this section be and the same are hereby repealed, so far as they may 
relate to or affect any company incorporated under the provisions 
hereof, or the stockholders of any such company : Provided, This 
shall not apply to laws imposing taxes upon such corporations. 



46. Hecliaiiical, Mining, Quarrying, Mannfactnring and Other 
Corporations. 

^ Companies incorporated under the provisions of this act for the 
carrying on of any mechanical, mining, quarrying, manufacturing or 
other business, as provided in clause eighteen of the second class, in 
section two hereof,* when not otherwise provided in this act, shall, 
from the date of the letters-patent creating the same, have the powers 
and be governed, managed and controlled as follows : 

Capital Stock.* — That every such corporation may have a capi- 
tal stock not exceeding five million dollars, and may by a vote of 
three-fourths of the general stockholders, at a meeting duly called 
for the purpose, issue two kinds of stock, namely : general stock and 
special stock ; the special stock shall at no time exceed two-fifths of 
the actual capital of the corporation, and shall be subject to redemp- 
tion at par, after a fixed time to be stated in the certificates. Holders 
of such special stock shall be entitled to receive, and the corporation 
shall be bound to pay thereon, a fixed or half-yearly sum or dividend 
to be expressed in the certificates, not exceeding four per centum, 
and they shall in no event be liable for the debts of the corporation 
beyond their stock. 

Payment of Stock Assessment.* — That if the proprietor of 
any share neglect to pay a sum duly assessed thereon, for the space 
of thirty days after the time appointed for payment, the treasurer of 
the company may sell by public auction a sufficient number of the 
shares to pay all assessments then due, with necessary and incidental 
charges thereon. The treasurer shall give notice of the time and 
place appointed for such sale, and of the sum [dwe] on each share, by 

1 Act 29 April, 1874, ? 38, cl. 9 ; P. L. 99. 

The Act of 29 June, 1 881 ; P. L. 147, regulating the payment of wages to employees 
was declared unconstitutional in Godcharlea v. Wigeman, 18 Weekly Notes Cas 
214. 

The arbitration of disputes between employer and employed is regulated by Act 
26 April, 1883 ; P. L. 15, known as " The voluntary trade tribunal Act of 1883." 

» Act 29 April, 1874, ? 39 ; P. L. 101. 

' Supra, p. 12. 

*Act 29 April, 1874, § 39, cl. 1 ; P. L. 101. 

^Id., cl. 2; supra, p. 32-35. 
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advertising the same tiiree weeks successively before the sale, in some 
newspaper published in said county ; and a deed of the share so sold 
made by the treasurer, and acknowledged before a justice of the 
peace, and recorded by the clerk, [who] shall transfer said shares to 
the purchaser, who shall be entitled to a certificate therefor.^ 

Certificate of Payment op Capital Stock to be Eecordbd.^ 
— The president and directors, with the treasurer and clerk of such 
companies, shall, after the payment of the last instalment of the capi- 
tal stock, make a certificate stating the amount of the capital so fixed 
and paid in, which certificate shall be signed and sworn to by the 
president, treasurer, clerk and a majority of the directors, and they 
shall cause the same to be recorded in the office of the recorder of 
deeds for said county. 

Withdrawal op Capital.' — If any part of the capital stock of 
a company is withdrawn and refunded to the stockholders, before the 
payment of all the debts of the company contracted previously to the 
recording of a copy of the vote for that purpose in the office of the 
recorder of deeds, as prescribed in the preceding section, all the stock- 
holders of the company shall be jointly and severally liable for the 
payment of such debts.* 

Dividends — Liability of Directors.' — If the directors of any 
company declare any dividend wheu the company is insolvent, or the 
payment of which would render it insolvent, they shall be jointly 
and severally liable for all the debts of the company then existing, 
and for all thereafter contracted, so long as they respectively continue 
in office : Provided, That the amount for which they shall be liable 
shall not exceed the amount of such dividend, and if any of the 
directors are absent at the time of making the dividend or object 
thereto, at said time, and file their objections in writing with the clerk 
of the company, they shall be exempted from such liability.^ 

'The remedy herein provided is exclusive of all others: Eichboro Ass'n v. Eyan, 
16 ^Veekly Notes Cas. 383 ; 42 Leg. Int. 268 ; Belmont Park Ass'n r. ZoUer, 22 
Weekly Notes Cas. 545. But the Act of 25 May, 1887 (P. L. 273), amended the 
twelfth section of the Act of 29 April, 1874, and abolished the power of the cor- 
poration to assess any sum in addition to the par value of the stock : see smpra, p. 
35, n. 4. 

■" Act 29 April, 1874, § 39, cl. 3 ; P. L. 101. 

» Act 29 April, 1874, § 30, cl. 4 ; P. L. 101. 

^ Supra, p. 37-39; infra, p. 113. 

"Act 29 April, 1874, § 39, cl. 5; P. L. 101. 

* The company need not be joined as co-defendant in an action against the direc- 
tors, for the latier being wrongdoers, have no recourse over : Hill v. Frazier, 22 Pa 
320. [This case was decided upon section 14 of the general manufacturing Act of 
7 April, 1849 (I'. L. 667), of which the present section is a transcript, save that the 
former act provides that the directors shall be liable " in their individual capaci-' 
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Indebtedness — Liability op Directors.' — The whole amount 
of the debts which any such company at any time owes, shall not ex- 
ceed the amount of its capital stock actually paid in, unless such debt 
be for unpaid purchase-jnoiiey for lands bought, which debt shall only 
be a lien upon and collectible from said land ; and in case of any ex- 
cess, the directors, under whose administration it occurs, shall be 
jointly and severally liable to the extent of such excess for all the 
debts of the company then existing, and for all that are contracted, so 
long as they respectively continue in office, and until the debts are 
reduced to the amount of the capital stocli : ^ Provided, That any of 
the directors who are absent at the time of contracting any debts, 
contrary to the foregoing provisions, or who object thereto, may ex- 
empt themselves from liability by forthwith giving notice of the 
facts to the stockholders, at a meeting which they may call for that 
purpose. 

Penalty for False Certificate.* — If any certificate made, or 
any statement or notice given by the officers of a company, under 
the provisions of this act, is false in any material representation, all 
the officers who signed the same, knowing it to be false, shall be 
jointly and severally liable for all the debts of the company con- 
tracted while they were officers or stockholders thereof.* 

ties," which is probably immaterial.] To the same eifect arte SlierifF?;. OU Co., 7 
I'hila. Rep. 4 ; I Brewster, 4S9 ; Archer v Rose, S Bi ewster, 265 ; Young v. Oil Co., 
10 Phila. Rep. 52.5, decided upon the Act 18 July, 1863 ; P. L. [1864] p. 1105. 

And a director who with knowledge of the insolvency of the company loans 
money to the corporation for the purpose of declaring a dividend, is not entitled, 
upon an assignment of the corporiite etfects, to re-payment of any part of the loan 
«o made, until the claims of stockholders are satisfied : Kisterbock's Appeal, 51 Pa. 
483. 

' Act 29 April, 1874, § 39, cl. 6 ; P. L. 101. 

^ Supra, p. 112, n. 6. In other states this liability has been held to be a general 
one enuring to the benefit of all creditor,- upon bill filed and not for ihe benefit 
of individual creditors : Low v. Buchanan, 94 111. 76 ; Hornor v. Henning. 93 U. 
S. 228. And in First Nat. Bank v. Price, 33 Md. 487, the courts of that state de- 
clined to enforce this liability against a director of a Pennsylvania corporation 
residing in Maryland, upon the ground that the penalty could only be enforced in 
the state wherein the law which imposed it was enacted : Thompson's Liability of 
Stockholders, § 80-86. 

3 Act 29 April, 1874, ? 39, cl. 6 ; P. L. 102. 

^ Supra, p. 37-39. Patterson v. Lane, 35 Pa. 275 ; Lane's Ap., 105 Pa. 58. Such 
statutes are penal and strictly construed : Steam Engine Co. v. Hubbard, 101 V. S. 
188. Under somewhat analogous acts in Connecticut, it was recently decided that 
an action for this penalty will not survive the death of the officer thus liable; 
Mitcliell V. Hotchkiss, 12 Reporter, 684. So in New York it has been held that the 
officers are only liable for the debts, and not for the torts of the corporation, and 
that the action must he founded upon the original claim, a judgment against the 
corporation not being evidence: Esm<rad c Bullard, 16 Hun, 65 ; Miller v. White, 
50 N. Y. 137 : and that an officer of the corporation may relieve himself from future 
liabilities by resigning, although the resignation is not acted upon by the board : 
Blake v. Wheeler, 18 Hun, 496. 
8 
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PoAVER TO Hold and Convey Real and Personal Estate.' 
— Sucli corporation may, in its corporate name, take, hold and con- 
vey such real and personal estate as is necessary for the purpose of 
its organization,^ may carry on its business, or so much thereof as is 
convenient, beyond the limits of the commonwealth, and may there 
hold any real or personal estate necessary for conducting the same.^ 

Annual Certificate to be Filed.'' — Every such corporation 
shall, annually, in September, make, and the j^resident, treasurer 
and a majority of the directors, shall sign, swear to and deposit 
with the recorder of deeds for said county, a certificate stating the 
amount of capital stock paid in, the names and number of shares 
held by each stockolder, the amount invested in real estate and in per- 
sonal estate, the amount of property owned and debts due to the cor- 
poration, on the first day of August next preceding the date of such 
certificates, and the amount, as nearly as can be ascertained, of ex- 
isting demands against the corporation at the date of the certificate. 

Liability for Failure to File Certificates.' — When the 
officers or such corporation have failed to perform the duties pre- 
scribed in this act, as to making certificates, the certificates therein 
mentioned may be made and filed at any time after such failure ; 
and such officers shall not be personally liable for debts of the cor- 
f)oration contracted after the requisitions of this act have been com- 
plied with.'' 

Service of Process.' — Process shall be served upon such cor- 
porations in the same manner as is now directed by law with regard 
to other corporations.^ 

1 Act 29 April, 1874, | 39, cl. 7 ; P. L. 102. 

'^ Supra, p. 40, n. 3. 

' " A general comity, in the absence of positive direction to the contrary, obtains 
through the states and territoiies of the United States, by -n'Mch corporations 
created in one state or territory are permitted to carry on any lawful business in 
another state and territory, and to acquire, hold and transfer property there equally 
as individuals. If the policy of tlie state or territory does not permit the business 
of the foreign corporation in its limits, or allow the corporation to acquire or hold 
real property, it must be expressed in some affirmative way ; it cannot be inferred 
from the fact that its legislature has made no provision for the formation of similar 
corporations, or allows corporations to be formed only by general law ;" (Jowell v. 
Springs Co., 100 U. S. 59. 

* Act 29 April, 1874, § 39, cl. 8 ; P. L. 102. 

' Id., cl. 9. 

^ Supra, p. 113, n. 4 ; Barber v. Standard Sewer Pipe Co., 5 Pa. C. Ct. Eep. 293. 

' Act 29 April, 1874, § 39, cl. 10 ; P. L. 103. 

' The acts relating to service of process on corporations are digested in Purdonfa 
Digest, 354 et seq. 
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Dissolution.^ — TheCourt of Commou Pleas of the proper county 
shall have the same power to dissolve such corporation, upon peti- 
tions filed under the corporate seal, which it now has with regard to 
other corporations.^ 

Special Stock — Liability of General Stockholders.' — 
When special stock is created by any corporation, under this act, the 
general stockholders shall be liable for all debts and contracts until 
the special stock is fully redeemed. 

Individual Liability op Stockholders.^ — The stockholders 
of any and all corporations, under this act shall be personally liable 
for all sums of money due to laborers, clerks and operatives, for ser- 
vices rendered within six months before demand made upon the 
corporation, and its neglect or refusal to make payment ; ^ and when 
judgment is obtained against any corporation for wages or labor due 
to an amount not exceeding two hundred dollars, said corporation 
shall not be entitled to stay of execution. 

Treasurer's Accounts.^ — The treasurer of every manufacturing 
or mining company now incorporated or hereafter incorporated under 
any special or genei'al law of this commonwealth, shall keep the mon- 
eys of the corporation in a separate bank account, to his credit as 
treasurer, under the penalty of fifty dollars for every day he shall 
fail to comply with said duty, to be recovered at the suit of any infor- 
mer, in an action of debt ; and every director of any such corporation 
who shall consent to such breach of duty, or, having knowledge 
thereof, shall not enter his protest on the minutes of the company, 
shall be liable to the same penalty, to be recovered in like manner. 

Powers as to Real Estate.^ — Any such corporation may, from 
time to time, acquire and dispose of real estate, and may construct, 
have or otherwise dispose of dwellings and other buildings ; but no 

'Act 29 April, 1874, ? 39, cl. 10; P. L. 103. 

^ Infra, § 55. 

» Act 29 April, 1874, § 39, cl. 10 ; P. L. 103. 

*Id., cl. 11. 

^ <Stipm, p. 37-39. Statutes imposing a personal liability upon stockholders for 
corporate debts being in derogation of the common law are strictly construed ; 
Supra, p. 38, n. 2: Chase n. Lord, 77 N. Y. 1, and the term "laborers" within the 
meaning of the statute includes only " Those who perform with their own hand«, 
the contract they make with their employer," thereby excluding civil engineers and 
their assistants, contractors and tlie like: Heebner v. Chave, 5 Pa. 115; Seider's 
Appeal, 46 Pa. 61 ; Smith «. Brooke, 49 Pa. 147 ; Moyer v. Slate Co., 71 Pa 296 ; 
Wenlroth's Appeal, 82 Pa. 469 ; Penna., etc., E. B. v. Leufier, 84 Pa. 168 ; Brock- 
way V. Innes, 39 Mich. 47 ; Peck v. Miller, Id. 594. 

. 6 Act 17 April, 1869, ? 2;^ P. L. 71. 

'Act 29 April, 1874, § 39, cl. 12 ; P. L. 103. 
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power to sell or release the real estate of such corporation shall be 
exercised by the directors thereof, unless such power be expressly 
given in the certiticates originally filed, without a consent of a majority 
of the stock in value consenting and agreeing to such sale or lease 
before making the same, which consent shall be obtained at a meet- 
ing of the stockholders to bo held for that purpose, of which meeting 
thirty days' notice shall be given in one of the newspapers of the 
proper county, and such consent shall be evidenced only by the written 
signatures of said stockholders. 

Power to Condemn Land.^ — Companies organized for any of 
the purposes set forth in the eighteenth clause of the second section of 
this act,^ whether such companies shall have been organized under any 
special act of assembly or under the general acts, in said eighteenth 
clause enumerated, and not having for their object the supplying of 
any village, borough or city with water, shall have all the rights, 
privileges and powers conferred by the said eighteenth clause, and the 
right to take lands, waters or rivulets shall be exercised in the man- 
ner provided in the forty-first section of this act.' 

Corporation Stores.* — Every manufacturing, mining or quarry- 
ing company incorporated under the provisions of this act shall be 
confined exclusively to the purposes of its creation, as specified in its 
charter, and no such company shall manufacture or sell any com- 
modity or article of merchandise other than those therein specified. 
No such company shall engage in nor shall it permit any of its em- 
ployees or officials to engage in the buying or selling upon the lands 
possessed by it of any wares, goods or commodities or merchandise, 
other thau those specified in their charter or necessary for the manu- 
facture of the same. No such company shall permit to be withheld 
or authorize or direct the withholding of wages due any of its opera- 
tives or employees by reason of the sale or furnishing of goods, wai'es 
or merchandise by any person to such operatives or employees, unless 
the same be withheld by reason of and in obedience to due process of 
law ; but nothing herein contained shall prohibit any such company 
from supplying to its employees oil, powder and other articles and 
implements necessary for or used in mining.^ 

After Expiration of Charter may Wind up Affairs.* — 
All corporations for mining, manufacturing or trading purposes, 

' Act 29 April, 1874, ? 34, cl. 4, as amended by Act 12 June, 1879; P. L. 177. 

^ Supra, p. 12. 

' Supra, p. 50-54. 

'Act 29 April, 1874, ? 43; P. L. 106. 

^ The arbitration of disputes between employer and employees is regulated by Act 
26 April, 1883, P. L. 15, known as " Tlie voluntary trade tribunal Act of 1883." 

• Act 21 May, 1881 ; P. L. 30 ; Act 8 June, 1874 ; P. L. 278. 
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wliether created by general or special acts of assembly, whose char- 
ters may have expired, or may hereafter expire, may bring suits, and 
maintain and defend suits already brought, for the jjrotection and 
possession of their property, and the collection of debts and obliga- 
tions owing to, or by, them, and sell, convey and dispose of their 
property, and make title therefor, as fully and effectually as if their 
charters had not expired ; and the officers last elected, or the survi- 
vors of them, shall be officers to represent said corporations for such 
purposes, and if no officers survive, the stockholders may elect officers 
under their by-laws : Provided, That this act shall be construed only 
so as to enable said corporations to realize and divide their assets, and 
wind up their affairs, and not to transact new business. 



47. Inclined Plans Eailways. 

^The companies incorporated under the provisions of the act to 
which this act is a supplement,^ for the erection and maintenance of 
incline plane railways operated by stationary engines, and the car- 
riage of passengers and freight thereon shall, from the date of the 
letters-patent creating the same, be governed, managed and controlled 
as follows, and shall be entitled to the statute to which this is a 
supplement : 

Clause 1. General Powers.' — The directors of such corpora- 
tion shall have full power and authority to appoint, agree and con- 
tract with such engineers, contractors, laborers and other persons, as 
they may think necessary, to make and construct or operate such 
incline plane and other buildings, and collect the fares hereinafter 
authorized, and fix their compensation, to purchase real estate in 
quantities not exceeding ten acres at any one time, and to sell and im- 
prove the same in such manner as they may determine, and to do and 
transact all other acts, matters and things, as by the by-laws of such 
corporation may be intrusted to them. 

Clause 2. Other Corporations may hold Stock.'' — It shall 
and may be lawful for any incorporated company of this com- 
monwealth or elsewhere, to subscribe and take shares of stock in any 
corporation incorporated for the purposes named in this act, or to 
purchase the bonds or stock, or guarantee the payment of said bond 
and the interest thereon. 

'ActlMay, 1876; P. L. 84. 
'Act 29 April, 1874; P. L. 73. 
»Actl May, 1876; P. L. 84. 
* Id. Supra, p. 35. 
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Clause 3. May Purchase or Condemn Land.' — Before the 
directors of any such corporation shall proceed to erect any such 
inclined plane or other buildings, it shall be lawful for them to con- 
tract with the owner or owners of any land for the purchase of so 
much thereof as may be necessary for the purpose of such inclined 
plane company ; but in case they cannot agree, then proceedings 
shall be had for the condemnation of said lands as provided in sec- 
tion forty-one of the act to which this is a supplement.^ 

Clause 4. Rates of Toll.^ — When said corporation shall have 
erected any inclined plane under the authority of this act, the prop- 
erty thereof shall be vested in the said corporation, and it shall 
have the power to erect gates, and demand such rates as the directors 
thereof, shall, from time to time, determine, not exceeding six cents 
for the carriage of each passenger, and for the carriages of freight, 
packages, et cetera, ten cents per hundred weight or fractional part 
thereof ; the directors of said corporation to have power to deter- 
mine the classes of freight to be carried, and they shall cause to be 
put up and kept in some conspicuous place in the station-houses of 
said inclined plane, an exhibit of the rates of fare fixed by them. 

Clause 5. Penalty for Demanding Illegal Fares.* — If the 
said corporation, or any person employed by it, shall demand or col- 
lect any greater fares than are prescribed in the exhibit of fares put 
up in the station-house as aforesaid, he or it shall forfeit for every 
such offence the sum of ten dollars, to be recovered as debts of a 
similar amount are recovered, one-half to be paid to the county and 
the other half to the person suing for the same. 

Clause 6. Accounts — Dividends.' — Said corporation shall keep 
a just account of all moneys received by its agents, and after de- 
ducting all expenses and such jDroportion of the income as may be 
sufficient for a fund to provide against the decay, repairing and re- 
building of said plane, that time and accident may render necessary, 
shall semi-annually declare and make a dividend of the balance 
among the stockholders, first giving notice, personally or by adver- 
tisement, of the time and place when and where the same shall be 
paid, and shall cause the same to be paid accordingly in ten days 
thereafter, or as soon as the same shall be demanded. 

Clause 7. Prohibited Acts — Penalties.' — If any person shall 

1 Act 1 May, 1876; P. L. 84. 

^ Supra, p. 50-54. 

= Act 1 May, 1876 ; P. L. 84. 

*Id. 

'Id. 

"Act 29 April, 1874, 246 ; P. L. 107. 
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break, pull down or destroy any part or parts of said inclined 
plane, or other property of the said corporation, or shall wilfully ob- 
struct the passage iu or to the said inclined plane, or any part or parts 
thereof, each such person shall forfeit and pay to the said corporation 
the sum often dollars for each and every such offence, to be recovered 
as other debts of a like amount are recoverable, and if any person 
shall be guilty of carrying any lighted cigar or pipe, or carrying fire 
into the station-houses and buildings of the corporations in any man- 
ner except in a lantern, or shall discharge any pistol or gun, or any 
fireworks in or near the buildings of the said company, each one so 
offending shall forfeit and jmy tlie said corporation the sum of five 
dollars for every such offence, to be recovered in like manner as afore- 
said ; but no suit sliall be brought for any of the afore.saitl offences 
unless commenced within thirty days after it shall be kuown who 
committed said offences, and he, she or they shall remain liable to 
action at the suit of the corporation for any of the wrongs enumerated 
in this clause, if the sums herein mentioned be not sufficient to repair 
or satisfy said damage. 

Clause 8. Obstruction of Causeways — Penalties.^ — That the 
causeways or other approaches to the station-houses of any inclined 
plane chartered under the act to which this is a supplement, shall be 
deemed to be and taken as public highways and subject to the same 
penalties for obstruction thereof as may now or shall hereafter be 
enforced for the obstruction of public streets in the municipality in 
which said approaches may be located. 

Clause 9. Commencement and Completion of Woek.^ — If 
any company incorporated under this law for the purpose of erecting 
an inclined plane, as aforesaid, shall not proceed to carry on said work 
within the space of two years from the date of its letters-patent, or 
shall not within the space of five years thereafter complete the same, 
the rights and privileges granted to the said corporation shall revert 
to the commonwealth. 



48. Pipe Line and Petroleum Companies. 

Powers, Eights and Duties.^ — All companies incorporated or 
hereafter to be incorporated under the provisions of the act to which 
this is a supplement, for the pur[)ose of the transportation and storage 
of oil by means of pipe lines and tanks, for the public, shall have the 
power to take, hold, purchase and transfer such real and personal prop- 

>Act 29 April, 1874, §46; P- L. 107. 

»Id. 

'Act 2 June. 1883. § 2; P. L. 62. See mpra, p. 13, n. 4. 
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erty as the purposes of the corporation may require, not exceeding the 
amount limited by its charter, together with the right to appropriate 
and take lands, easements and rights of way for locating and con- 
structing steam pumps, tanks, pump houses, and offices, and laying 
down its pipes or tubes, connections and branches, from any point or 
points in any of the counties in which pretroleum is produced to any 
railroad, canal, navigable river, port or city within this connmim- 
wealth, and for all necessary purposes of the corporation, including 
right to cross railroads, and the right to appropriate a right of way 
and locate its pipes or tubes, upon and over, under and across any 
lands, waters, streams, rivulets, roads, turnpike roads, canal or other 
public highway, not however, passing through any burying ground 
or place of public worship, or any warehouse, mill, manufactory, 
store or dwelling-house without the consent of the owner or owners 
thereof being first had and obtained : Provided, That when said pipe 
line is located through, over, under or upon the streets, lanes, alleys 
or highways within the corporate limits of any city or borough, the 
consent of the municipal authorities to said location shall be first Jiad 
and obtained, which consent said municipal authorities are hereby 
empowered to give upon terms to be agreed upon by said city or 
borough authorities, and said corporation : And provided further, In 
case said pipes cross any railroad or canal the same shall be located 
under or above the same, so, however, as not to interfere with the 
use of the same : Provided further, That corporations organized under 
this act and its supplements, shall not take a fee in any lands acquired 
under any of its provisions, except such as are acquired by actual 
purchase, and that upon the abandornneut for the purposes of trans- 
porting oil, any lands taken by any company organized under the act 
to which this is a supplement and its supj)lements, said lands so taken, 
otherwise than by actual purchase, shall revert to the original own- 
ers or their successors : And provided further, That any pipe line, so 
laying its pipes under the provisions of this act, in occupying any 
lands cleared and used for agricultural purposes, shall bury the same 
at least twenty-four inches below tfie surface, and if any line of pipe 
shall be laid over or through any waste or woodland, which shall 
afterwards be changed from waste or woodland to farming land, then 
it shall be the duty of the pipe line company to immediately bury 
the pipe, to the depth of at least twenty-four inches as aforesaid : 
Provided, That all pipe lines shall be laid above the flood lines, or 
beneath the bed, in crossing creeks and rivulets : And provided 
further, That any company laying a pipe line under the provisions 
of this act, shall be liable for all damages occasioned by leakage, 
breaking of pipes or tanks : Provided further, That all tanks erected 
/or the storage or transportation of oil, shall be protected and sur- 
rounded by ditches and embankments, so that, in case said tanks 
should break or be broken, the oil stored cannot damage adjoining 
property. 
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Assessment op Damages — Eminent Domain.' — In all cases, 
■when under the provisions of this act, said corporation is permitted 
to take lauds or property for the public purposes of said corporation, 
or to acquire a right of way easement for the purposes of locating its 
pipes or branches over, upon, under or across any lands, streams, 
rivulets, roads, turn[)ike roads, railroads, canals or other highways, 
and the said corporation cannot agree with the owner or owners of 
any such lands, road, turnpike road, railroad, canal or other highway 
or franchise, for tlie compensation proper for the damage done, or 
likely to be done to or sustained by any such owner or owners of 
said waters, streams, land, road, turnpike road, railroad land or 
other highways, which such corporation may enter upon, use in 
pursuance of the authority herein given, or by reason of the absence 
or legal incapacity of any such owner or owners, no such compensa- 
tion can be agreed upon, the Court of Common Pleas of the proper 
county, on application tliereto by petition, either by said corporation 
or the owner or owners, or any one in behalf of either, shall appoint 
seven discreet and disinterested freeholders, residents of the proper 
county, and appoint a time, not less than twenty (20), nor more than 
thirty (30) days thereafter for said viewers to meet at or upon the 
premises, where the damages are alleged to be sustained or the prop- 
erty taken, of which time and place ten days' notice shall be given 
by the petitioner to the said viewers and the other party and the said 
viewers, or any five (5) of them, having been first duly sworn or 
affirmed, faithfully, justly and impartially to decide and true report 
to make concerning all matters and things to be submitted to them, 
and in relation to which they are authorized to inquire in pursuance 
of the provisions of this act, and, having viewed the premises, they 
shall estimate and determine the quantity, quality and value of said 
lands, streams, property, easement, franchise or rights of way so taken, 
and shall award to the owner or owaiers thereof just compensation for 
the property taken, injured or destroyed by the construction or en- 
largement of such pipe lines, works and improvements : which com- 
pensation shall be paid or secured as hereinafter provided, before such 
taking, injury or destruction : Provided, That for any subsequent 
injury, taking or destruction of property, the owner or owners of the 
property taken, injured or destroyed, shall have the right to recover 
full compensation for such taking, injury or destruction, and an ac- 
tion for any subsequent injury or taking or destruction of pro])erty 
may be brought within the county in which the damages are sustained, 
and the summons may be directed to the sheriflF of the county in \vliich 
the corporation defendant may have its principal place of business, and 
service may be made upon the president, secretary or other officer in 
charge of said principal office, to have the same eifect as if the said 
corporation defendant was resident within the proper county, and 
make report thereof to the said court ; and if any damages be awarded, 

• Act 2 June, 1883, § 3 ; P. L. 63. 
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and the report be confirmed by the said court, judgment shall be en- 
tered therei)n : and if the amount thereof be not paid within thirty 
(:]0) days after the entry of such judgment, execution may then issue 
thereon, as in other cases of debt, for the sum so awarded ; and the 
costs and expenses so incurred, shall be defrayed by the corporation ; 
and each of said viewers shall be entitled to two dollars and fifty cents 
(;iji.50) per day, for each day necessarily employed in the performance 
of the duties lierein prescribed, to be paid by such corporation : in all 
ca5es when the parties cannot agree upon the amount of damages 
claimed, or by reason of the absence or legal incapacity of such owner 
or owners no such agreement can be made, either for lands, streams, 
■waters, water rights, franchises, rights of way, the corporations shall 
tender a bond, with at least two sufficient sureties, to the parties claim- 
ing or entitled to any damages, or to the attorney or agent of any per- 
son absent, or to the guardian or committee of any one under legal 
incapacity, the condition of which shall be tliat the said corporation 
will pay such amount of damages as the party siiall be entitled to re- 
ceive, after the same shall ha\'e been agreed upon by the parties, or 
assessed in the manner provided for by this act: Provided, That in 
case the party or parties claiming damages refuse, or do not acce[)t the 
bond tendered, the said corporation shall then give the party a written 
notice of the time wlien the same will be presented for filing iu court, 
and thereafter the said corporation may present said bonds to the 
Court of Common Pleas of the county where the lands, streams, waters, 
rivulets, roads, railroads, turnpike roads, canals or other high ways are; 
and if the sureties and the amount of the bond be approved, the bond 
shall be filed in said court for the benefit of those interested, and re- 
covery may be had thereupon for the amount of damages assessed, if 
the same be not paid or cannot be made by execution on the judg- 
ment in the issue formed to try the question. The viewers provided 
for in this section may be appointed before or after the entry for con- 
structing said work, and after the filing of the bond hereinbefore pro- 
vided for, and upon the report of the said viewers, or any thi-ee of 
them, being filed in said court, either party, within thirty (30) days 
thereafter, may file his, her or their appeal from said report to said 
court ; after such appeal either party may put the cause at issue in 
the form directed by said court, and the same shall be tried by said 
court and a jury, and after final judgment either party may have a 
writ of error thereto from the Supreme Court, in the manner pre- 
scribed in other cases ; the said court shall have power to order what 
notices shall be given of the proceedings, and may make all such or- 
ders connected with the same, as may be deemed requisite ; if any 
exceptions be filed with any appeals to the proceeding, the same shall 
be speedily disposed of, and if allowed, a new view shall be ordered ; 
and if disallowed, the appeal shall proceed as before provided : Pro- 
vided fmiher, That when the term owner is used in the foregoing sec- 
tion to this act, or in this act in reference to an effort to agree with, 
or to the tender of a bond to, or service of notice upon the owner of 
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foads, railroads, turnpike roads, canals or other highways, the same 
shall be taken to mean the officers in charge of said road, railroad, 
turnpike road, canal or other public highways, on whom service of 
process could be made in any action at law or in equity : Provided, 
That all companies, organized under this act, shall have their termi- 
nus in Pennsylvania. 

' Every corporation, company, association, person or persons, who 
are now engaged, or shall hereafter engage or continue, in the busi- 
ness of transporting or storing crude or refined petroleum, by means 
of pipe line or pipe lines, or storage by tanks, shall conduct such 
business in conformity with and subject to the provisions of this act. 

Issuing Eeceipts for Undelivbeed Oil Peohibited.^ — No 
receipt, certificate, accepted order, or other voucher, shall be issued 
or put in circulation, nor shall any order be accepted or liability in- 
curred for the delivery of any petroleum, crude or refined, unless the 
amount of such petroleum rej)resented in or by such receipt, certifi- 
cate, accepted order, or otlier voucher or liability, shall have been 
actually received by and shall then be in the tanks and lines, custody 
and control of the corporation, company, association, person or per- 
sons issuing or putting in circulation such receipt, certificate, accepted 
order or voucher, or incurring such liability. 

Duplicate Receipts.^ — No duplicate receipt, certificate, accepted 
order or other voucher, shall be issued or put in circulation, or any 
liability incurred for apy petroleum, crude or refined, while any for- 
mer liability remains in force, or any former receipt, certificate, ac- 
cepted order or other voucher, shall be outstanding and uncancelled, 
except in case such original paper shall have been lost, in which case 
a duplicate plainly marked " duplicate " u])on the face, and dated 
and numbered as the lost original was dated and numbered, may be 
issued. 

Rb-Issub of Receipts.^ — No receipt, voucher, accepted order, 
certificate, or written evidence of liability of such corporation, asso- 
ciation, company, person or persons, on which petroleum, crude or 
refined, has been delivered, shall be re-issued, used or put in circu- 
lation. 

SiTREENDEE.OF RECEIPTS.^ — No petroleum, crude or refined, for 
which a receipt, voucher, accepted order, certificate or liability in- 
curred, shall have been issued or put in circulation, shall be delivered, 

'Act 22 May, 1878, ? 1 ; P. L. 104. These statutory provisions are stated to be 
applicable to any corporation who shall " hereafter " engage in transporting and 
storing petroleum by means of pipe lines or tanks. The statute is prior to the .\ct 
2 June, 1883 (P. L. 62), authorizing the incorporation of pipe line companies under 
the Act of 1874. 

» Act 22 May, 1878, 2 2 ; P. L. 104. 
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except upon the surrender of the receipt, voucher, order or liability 
representing such petroleum, except upon affidavit of loss of such 
instrument made by the former holder thereof. 

Duplicate Receipts/ — No duplicate receipt, certificate, voucher, 
accepted order or other evidence of liability, shall be made, issued, 
or put in circulation, until after notice of the loss of the original and 
of the intention to apply for a duplicate thereof, shall have been given, 
by advertisement over the signature of the owner thereof in at least 
four successive issues of a daily or weekly newspaper published in 
the county where such duplicate is to be issued. 

Cancellation of Receipts.^ — Every receipt, voucher, accepted 
order, certificate or evidence of liability, when surrendered, or the 
petroleum represented thereby delivered, shall be immediately can- 
celled, by stamping or puncturing the same across the face in large 
and legible letters with the word " cancelled," and giving the date of 
such cancellation, and it shall then be filed and preserved in the prin- 
cipal ofhce of such corporation, association, company, person or per- 
sons. 

Written Order of Owner when Necessary.^ — No corpo- 
ration, association, company, or the officers or agents thereof, or any 
person or persons engaged in the transportation or storage of petroleum, 
crude or refined, shall sell or encumber, ship, transfer, or in any manner 
remove, or procure or permit to be sold, encumbered, shipped, trans- 
ferred, or in any manner removed from the tanks or pipes of said 
corporation, association, company, person or persons engaged in the 
business aforesaid, any petroleum, crude or refined, without the writ- 
ten order of the owner or owners thereof 

Exhibition of Monthly Statements.' — Any corporation, 
association, company, and the officers, agents, managers and superin- 
tendents thereof, and any person or persons that are now or may 
hereafter be engaged or continue in the business of transporting by 
pipe lines or storing crude or refined petroleum, shall^ on or before 
the tenth day of each month, make or cause to be made and posted 
in the principal business office where such corporation, comjiany, as- 
sociation, person or persons is or are or may be engaged in business, 
in an accessible and convenient place, for the examination thereof by 
any person desiring such examination, and shall keep so posted con- 
tinuously until the next succeeding statement is so posted, a state- 
ment plainly written or printed, signed by the officer, agent, person 
or persons having charge of the pipes and tanks of said corporation, 

1 Act 22 May, 1878, ? 2 ; P. L. 104. 

nd., §3. 

' Id., ? 5. The act omits a fourtli section. 
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company, association, person or persons, and also by the officer or 
officers, person or persons, having charge of the books and accounts 
thereof, which statement shall show in legible and intelligible form 
the following details of the business : 

First. How much petroleum, crude or refined, was in the actual 
and immediate custody of such corporation, company, association, 
person or persons, at the beginning and close of the previous month, 
and where the same was located or held, describing in detail the 
looaticm and designation of each tank or place of deposit, and the 
name of its owner : 

Second. How much petroleum, crude or refined, was received by 
such corporation, company, association, person or persons, during the 
previous month : 

Third. How much petroleum, crude or refined, was delivered by 
such corporation, company, association, person or persons, during the 
previous mouth : 

Fourth. For how much petroleum, crude or refined, such corpora- 
tion, company, association, person or persons, were liable for the de- 
livery or custody of to other corporations, companies, associations or 
persons, at the close of such month : 

Fifth. How ranch of such liability was represented "by outstanding 
receipts or certificates, accepted orders or other vouchers, and how 
much was represented by credit balances. 

The statement so required to be made, shall also be sworn to by 
said officers, agents, person or persons, before some officer authorized 
by law to administer oaths, which oath shall be in writing, and shall 
assert the familiarity and acquaintance of the deponent with the 
business and condition of such corporation, company, association, 
person or persons, and with the facts sworn to and that the state- 
ments made in the said report are true : 

Sixth. That all the provisions of this act have been faithfully ob- 
served and obeyed during the said previous months. 

' All amounts in the statements required by this act when the 
petroleum is handled in bulk, shall be given in barrels and hun- 
dredths of a barrel, reckoning forty-two gallons to each barrel, and 
when such petroleum is handled in barrels or packages the number 
of such barrels or packages shall be given, and such statements shall 
distinguish between crude and refined petroleum and give the amount 
of each. 

Must Have Oil on Hand Equal to Credit Balances.' — 
Every corporation, company, association, person or persons engaged in 
the business aforesaid, shall at all times have in their tauks and pipes 
an amount of merchantable oil equal to the aggregate of outstanding 
receipts, accepted orders, certificates, vouchers, acknowledgments, 
evidences of liability, and credit balances upon the books thereof. 

' Act 22 May, 1878, ? 6 ; P. L. 104. 
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Punishment for Violating Act.' — Any corporation, associ- 
ation, company, or officers or agents thereof, or person or persons, 
who shall make or cause to be made, sign or cause to be signed, issue 
or cause to be issued, put in circulation, or cause to be put in circu- 
lation, any receipt, accepted order, certificate, voucher or evidence of 
liability, or shall sell, transfer or alter the same, or cause such sale, 
transfer or alteration, contrary to the jirovisions of this act, or shall 
do or cause to be done any of the acts prohibited by the second sec- 
tion of this act, or omit to do any of the acts by said section directed, 
shall be guilty of a misdemeanor, and on conviction thereof shall be 
sentenced to pay a' fine of not exceeding one thousand dollars, and 
undergo imprisonment not less than ten days nor exceeding one 
year. 

^ Any corporation, association, company, or officer or agent thereof, 
or person or persons, who shall sell, encumber, transfer or remove, 
or cause or procure to be sold, transferred or removed, from the tanks 
or pipe-; of such corporation, company, association, person or persons, 
any petroleum, crude or refined, without the written consent of the 
owner or owners thereof, shall be guilty of a misdemeanor, and upon 
conviction thereof shall be sentenced to pay a fine of one thousand 
dollars, and undergo an imprisonment not less than ninety days and 
not exceeding two years. 

^ Any corporation, association, company, person or persons, engaged 
in the business of transporting by pipe lines or storing petroleum, 
crude or refined, and each and every officer or agent of such associ- 
ation, corporation, company, person or persons, who shall neglect or 
refuse to make the report and statement required by the fifth section 
of this act, within the time and in the manner directed by said sec- 
tion, shall forfeit and pay the sum of one thousand dollars, and in 
addition thereto the sum of five hundred dollars for each day after 
the tenth day of the month that the report or statement required by 
said section five shall remain unposted as therein directed. 

Certificates to be ISTegotiable.* — Accepted orders and cer- 
tificates for petroleum, issued by any corporation or partnership as- 
sociation engaged in the business of transporting and storing petro- 
leum in this state shall be negotiable, and may be transferred bv 
indorsement, either in blank or to the order of another, and any 
person to whoni the said accepted orders and certificates shall be so 
transferred, shall be deemed and taken to be the owner of petroleum 
therein specified. 

1 Act 22 May, 1878, ? 7 ; P. L. 104. 
Hd., 2 8. 

* Id., 2 9. The remainder of this statute appears to be partially supplied by the 
Act 5 of July, 1883, ? 1 ; P. L. 186. Ivfra, p. 127 et seq. 

* Act 20 June, 1883 ; P. L. 127. 



LAWS or PENNSYLVANIA. 127 

Must Permit Inspection op Business.' — Every firm, associa- 
tion or corporation within this commonwealth, engaged in tlie busi- 
ness of storing and transporting crude or refined petroleum by 
moans of pipe lines, shall, on or before the first day of July, next 
ensuing, and every firm, association or corporation that may here- 
after engage in said business, shall, before engaging therein, file in 
the office of the secretary of the commonwealth a writing authoriz- 
ing any person or persons who may be appointed to inquire into the 
condition of such firm, corporation or association under existing niw 
OP this act, or any law that may be hereafter enacted, to enter upon 
and have free access to the premises of such firm, association or cor- 
poration, whether the same may be in this or some other state, or 
partly in this and partly in some other state or states, for the pur- 
pose of inspecting and gauging the petroleum, crude or refined, that 
may be in the custody of said firm, association or corporation, and 
of examining the books, accounts and papers thereof relative to oil 
in its custody, and liability therefor, including oil owned by said 
firm, association or corporatio3i. And the said writing shall extend 
to and embrace full permission to use the tools, implements and ap- 
pliances of such firm, association or corporation, for the purposes of 
making such inspection and gauge, and shall grant full and absolute 
authority for tiie purposes hereof, and shall remain good and valid 
so long as such firm, association or corporation continue to do busi- 
ness in this state. 

Power and Duties of Examiner.^ — The person or persons who 
may be appointed under any law of this commonwealth, to make 
such examination, gauge and inspection, shall produce to the secre- 
tary of this commonwealth a certificate attested by satisi'actory 
proof of his or their appointment as such examiner or examiners, 
whereupon the secretary of the commonwealth shall issue to such 
examiner or examiners, a certified copy of the writing aforesaid, ac- 
companied by a certificate countersigned by the governor, that the 
person or persons therein named have been duly appointed to make 
such examination, inspection and gauge as aforesaid, and to exercise, 
under the appointment of tliis commonwealth, the authority delegated 
under the writing aforesaid, for a period therein named, which shall not 
exceed thirty days ; and it shall be the duty ot any such firm, associ- 
ation or corporation, upon the production of such certificate and certi- 
fied copy aforesaid to any of its officers or agents, to give, without delay, 
to such examiner or examiners free access to its offices and such books, 
papers, accounts as show the amount of oil in its custody, and for 
which it is liable, including oil owned by said firm, association, or 
corporation and its tanks, stations and other property, and to furnish 
information regarding the same. Penalty for Obstructing 

'Act 5 July, 1883, § 1 ; P- L. 186. 
»Id., §2;P. L. 187. 



128 GENERAL COEPORATION 

Examiner. — But if such firm, association or corporation, its officers 
or agents, shall refuse or deny access to or entry upon the premiseg 
of such firm, association or corporation, or shall in anywise hinder, 
obstruct or prevent said examiner or examiners from making an ex- 
amination, gauge and inspection of the books, papers, accounts afore- 
said, and of the tanks and pipes of said firm, association or corpora- 
tion, or shall wilfully withhold information regarding the same, or 
deuy the use of its tools and appliances for the purpose of making 
such examination, inspection and gauge, such refusal, hindrance, de- 
nial or obstruction shall work a forteiture of the charter of any such 
corporation chartered by this commonwealth, or of the right to do 
business in this commonwealth, of any such firm, or association or 
foreign corporation, and in such case the right of such foreign corpo- 
ration to bring suits in the courts of this state shall cease. Evidence 
OF Examiner's Authority. — In all cases where the tanks, pipes, 
books, offices, accounts and petroleum to be examined and gauged are 
situated in this state, it shall only be necessary for the examiner or 
examiners to produce to such firm, association or corporation, or to 
any of its officers or agents, a certificate of the court., or other lawful 
authority, appointing him or them, showing him or them to be duly 
accredited and lawful examiner or examiners. 

Petition by Owners to Appoint Examinees.' — The owners 
of oil which is in the custody of any such firm, association or 
corporation, not less in the aggregate than two per centum of the 
amount of oil in the custody of such firm, association or corpora- 
tion, as shown by its last preceding montliiy statement, may, at 
any time, but not oftener than once in three months, present their 
petition to the Court of Common Pleas of the county wherein such 
firm, association or corporation may have its principal office, and 
of any foreign corporation to the Court of Common Pleas iu any 
county in which said corporation may be doing business, or to 
any law judge of said court in vacation, setting forth, under oath, 
their ownership as aforesaid, and desire for the appointment of ex- 
aminers for the purposes of this act, whereupon the court, or any 
judge thereof in vacation, shall forthwith appoint such number of 
impartial, disinterested and competent persons as may be necessary, 
not exceeding twenty-five, as examiners, one of whom shall be de- 
signated as chief, and the others shall be subordinates, and shall fix 
the amount of their compensation, which shall not exceed five dol- 
lars per day. 

Order of Court.^ — The court or judge by order shall direct and 
empower such examiners, under the supervision of their chief, to 
immediately inspect and measure all the petroleum, crude or refined, 

'Acts July, 1883, §3; P. L. 187. 
' Act 5 July, 1883, H ! P- L. 188. 
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in the custody of any such firm, corporation or association named in 
said petition, on the day or days of inspection, and to examine the 
boolis of such firm, association or corporation relating to the issue 
and cancellation of receipts, certificates, accepted orders, vouchers or 
evidences of liability, and to its own accounts with persons, companies 
or corporations with whom it deals in the receiptor delivery of crude 
or refined petroleum. Such examiners, when appointed, shall im- 
mediately be sworn before any authorized officer, to perform his du- 
ties with fidelity and according to law, which oath shall be reduced 
to writing, signed and filed witli the prothonotary, and they shall, 
then under supervision of the chief examiner, make immediate ex- 
amination, gauge and inspection as required by said petition and 
order, and by this act. 

Duty op such Examinees.* — Upon the completion of such in- 
spection, examination and measurement, it shall be the duty of the 
examiner or examiners, or in the event of the death, resignation or 
declination, or inability to act of any of them, then the others, or 
any of them within thirty days after their appointment, to make to 
the court appointing them, a written, signed and sworn report of 
such examination, inspection and measurement, and file the same of 
record with the prothonotary thereof, which report shall show : 

First. How much merchantable, and also how much unmerchant- 
able petroleum, crude or refined, they found in the tanks and lines 
of such firm, association or corporation, and where the same was 
located or held, by description of tanks, also the percentage of mer- 
chantable oil, mingled with the B. S. and sediment. 

Second. For the custody or delivery of how much crude or re- 
fined petroleum they found such firm, association or corporation to 
be liable at the same date. 

Third. How much of such liability was represented by outstand- 
ing receipts, accepted orders, certificates, vouchers or evidences of 
liability, and how much by credit balances. 

Penalty for False Report.^ — Any examiner appointed as afore- 
said, who shall make any false examination, inspection, measurement, 
or report, or shall make known, directly or indirectly, to any person, 
any information he may become possessed of in the course of his ex- 
amination, inspection and measurement, except by means of his report 
made and filed in accordance with this act, or who shall receive, 
directly or indirectly, any fee, reward or benefit, or the promise of any 
fee, reward or benefit, other than that provided by this act for the 
performance or non -performance of any duty or thing contemplated 
by this act, or connected with his said employment, shall be guilty 

•Act 5 Jnly, 1883, § 5 ; P. L. 188. 
'Id., ?6; P. L. 189. 

9 
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of a misdemeanor, and upon conviction thereof, shall .be sentenced to 
pay a fine of one thousand dollars, and to imprisonment not less than 
three months, nor more than two years. 

Penalty for Obstructing Examinees.' — Any officer, agent, 
manager, superintendent or employee of any such firm, corporation or 
association as aforesaid, who shall neglect orrefuse, afterdemand made, 
to give to any authorized examiner full and free access to any and all 
offices, pipes, tanks, accounts, books and vouchers as aforesaid, or deny 
to him the use of any tools or appliances required by him in pursuance 
of his appointment and this act, sliall be guilty of a misdemeanor, and 
upon conviction thereof, shall be sentenced to pay a fine not exceeding 
one thousand dollars, and to imprisonment not exceeding one year. 

FiNES.^ — All fines recovered from any person under this act, and 
all penalties, shall be paid to the proper officer for the use of the 
county wherein such suit is brought or prosecution instituted. 

Expenses and Compensation.^ — The examiners shall also file 
with their report an itemized and sworn statement of the entire ex- 
pense incurred in making such examination, inspection and gauge, 
including their compensation, to be taxed as costs in other cases, and 
if allowed and approved by the court, the same shall be paid by the 
firm, corporation or association named in the petition, within twenty 
days, and upon its failure to do so, judgment may be entered forth- 
with in favor of the persons performing the services, fox the amount 
due them, and against the said firm, corporation or association upon 
which execution may at once issue. 

Inspector of Oils.^ — Nothing contained in this act shall be con- 
strued to interfere with any law authorizing the appointment of an 
inspector of oils. 

Acquisition of Competing Lines Prohibited.' — No corpora- 
tion, association, partnership or individual owning, operating or con- 
trolling any pipe line or lines, for the transportation of oil, shall 
acquire, either by purchase, lease, or otherwise, any competing pipe 
line, or the controlling interest in the stock or bonds of any compet- 
ing pipe line, nor in any way, either directly or indirectly, control, 
operate or own any competing pipe line, or the controlling interest 
in the stock or bonds thereof. 

' Act 5 July, 1883, § 7 • P- L- 189. 

'Id, ?8. 

»Id, ?9. 

*Id, ?10. 

6 Act 13 June, 1883, ^ ! P- L. 93. 
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Penalty for such Acquisition.^ — Whenever any corporation, 
association, partnership or individual, owning, operating or control- 
ling any pipe line or lines, for the transportation of oil, shall acquire 
by purchase, lease or otherwise any other competing pipe line, or a 
controlling interest in the stock or bonds of any hucIi other com- 
peting pipe line, in violation of the provisions of this act, the stock 
and bonds so held, and the pipe line, together with all franchises so 
purchased, leased, controlled or otherwise acquired, and the earnings 
thereof, from the date of such purchase, lease or acquiring the con- 
ti'oUing interest therein, shall be forfeited to, and become the prop- 
erty of the commonwealth. 

How Forfeiture Degreed.^ — Whenever any pipe line fran- 
chises, property, stocks, bonds become forfeited and escheat to the 
Commonwealth under the first and second sections of this act, such 
forfeiture and escheat may be decreed, under proceedings by quo 
warranto, in any Court of Common Pleas in this state, from which 
decree any party interested may appeal to the Supreme Court, at' any 
time within six months after such decree, and not afterward, and the 
court before which such proceedings are begun shall ap|)oint a receiver, 
upon due cause shown, or require the defendant or defendants in such 
suit to execute bonds in sufficient amount, to be fixed and approved 
by the court, conditioned for the payment into court, on the termina- 
tion of such litigation, of the earnings of such competing pipe fine. 
Sale. — After a final decree of the court establishing the forfeiture 
and escheat to the commonwealth, as provided in section three of this 
act, the court making such decree shall oi'der the pipe line, franchises, 
stock and bonds so escheated, to be sold at public auction by the 
sheriff of the county after notice of said sale by publication, for four 
successive weeks, in one newspaper in each county through which 
the escheated pipe line passes, but in case said pipe line passes thi'ough 
but one county, then in two papers published in that couty ; and at 
said sale the said pipe line, franchises, property, stocks and bonds shall 
be sold to the highest and best bidder, on such terms as may be fixed 
by the court ordering such sale ; and it shall be the duty of the 
sheriff making such sale, to give the auditor general and the attor- 
ney general at least twenty days' notice of the time and plac« of such 
sale. Provided, That no corporation, association, partnership or 
individual owning, controlling or operating any competing pipe line, 
(ir the controlling interest in the stock or bonds thereof, shall become 
a purchaser at such sale ; and in case any corporation, association, 
partnership or individual owning, controlling or operating any com- 
peting pipe line, or the controlling interest in the stock or bond.s 
thereof, should become the purchaser, at such sale, such purchaser 
shall be liable for the amount of his bid, but shall acquire no title 
in the property thus purchased. 

1 Act 13 June, 1883, ? 2; P. L. 93. 
'Id., I 3. 
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Distribution of Purchase-Money.' — That on the confirma- 
tion of the sale of such pipe h'ne by the court, and the payment of 
purchase- money into court (or the cash payment fixed by the court), 
also the earnings of such pipe line [from] escheated as provided 
in section second of this act, the court shall appoint an auditor to diS' 
tribute the same, which said distribution shall be as follows : First, 
The cost of the suit under which the sale took place, and costs of dis- 
tribution. Second, The innocent stock and bondholders shall receive 
the market value of their stock and bonds, and interest thereon : 
Provided, Innocent stock and bondholders shall be construed to mean 
those who neither directly or indirectly, aided or consented, either 
by their acts or silence in the violation of sections one and two of 
this act. Third, The remainder shall be awarded to the Common- 
wealth of Pennsylvania. 

When Liens Invalid.^ — All mortgages, liens or encumbrances 
placed upon any pipe line by any corporation, association, partner- 
ship or individual, after the violation of the provisions of this act, 
or any mortgage, lien or encumbrance placed upon any pipe line by 
any corporation, association, partnership or individual, having in 
view the violation of the provision of this act, shall be and they are 
hereby declared null and void. 

Powers of Court to Ascertain Facts.' — The courts shall 
have power to summon the officers of any such corporation, associa- 
tion or partnership, or either of them, or any individual by subprena, 
citation or otherwise, as the said court shall direct, to appear before 
said court and produce all, or any of its, their or his books and 
papers, and to examine them or him, upon oath, to ascertain whether 
he, they or any of them have violated any of the provisions of this 
act, and shall have power to enforce his or their appearance, by 
attachment, as in case of other witnesses, or the said court may direct 
to be filed a bill of discovery in the said court, against the officers, 
directors, trustees, managers or individual owning, managing or con- 
trolling any such pipe line, or either of them, which said bill of dis- 
covery, the defendant or defendants therein, shall answer under the 
compulsion usual in such cases, and the evidence so taken and his 
or their answers, may be used in the said proceedings to assert the 
rights of the commonwealth. 

Eights and Duties op Purchasers.* — The purchaser or pur- 
chasers of any pipe line, sold under the provisions of this act, shall 
be entitled to all the franchises, rights and privileges enjoyed Ijy such 

> Act 13 June, 1883, ? 5 ; P. L. 94. The act omits a fourth section. 
'Id., ? 6. 
"Id, 5 7■ 
*Id., ?8. 
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pipe line at and immediately before the violation of the provisions of 
this act. And it shall be the duty of such purchaser or purcliasers 
to notify the secretary of the commonwealth, and the auditor gen- 
eral of such purchase, and the names and residence of the person or 
perilous purchasing the same, within thirty days from the confirma- 
tion of such sale by the court. And upon the reorganization of such 
corporation, association or partnership (which shall be done under 
existing law, and within ninety days from and after the confirmation 
of such sale by the court), notice of such reorganization shall forth- 
with be given to the secretary of state and the auditor general : Pro- 
vided, That all such reorganized corporations, associations or part- 
nerships shall be subject to all the provisions of the constitution and 
laws of the commonwealth governing such corporations, associations 
and partnerships. 

Petroleum Mixing Companies may deal in Stock of other 
Companies.^ — Corporations incorporated under the provisions of 
the act entitled " An act to provide for the incorporation and regu- 
lation of certain corporations," approved April twenty-ninth, Anno 
Domini one tiiousand eight hundred and seventy-four, for the pur- 
pose of mining for petroleum, may subscribe for, purchase, hold and 
dispose of stocks and bonds of any other corporation, incorporated 
under the said act for the same purpose, and may also subscribe for, 
purchase, hold and dispose of stocks and bonds of any corporation 
incorporated under the provisions of the act entitled " An act to {)ro- 
vide for the incorporation and regulation of natural gas companies," 
approved the twenty-ninth day of May, Anno Domini one thousand 
eight hundred and eighty-five. And may also subscribe for, pur- 
chase, hold and dispose of stocks and bonds in any corporations of 
other states incorporated for similar purposes : Provided, That the 
amount of such stock held by any corporation, together with the 
amount of its capital stock, shall not exceed in the aggregate, the 
amount to which the capital of such corporations is limited by 
the thirty-ninth section of the act to which this is a supplement. 



49. Traction Motor and Cable Companies. 

Powers.^ — That in addition to the corporations for profit of the 
second class, authorized to be created by the second section of an act, 
entitled " An act to provide for the incorporation and regulation of 
certain corporations," approved April twenty-ninth, one thousand 

' Act 3 May, 1889 ; P. L. 76. 

^Act 13 June, 1883, ? 6; P. L. 123. By the Act 22 March, 1887; P. L. 8, a 
special system is provided for the incorporation of companies for " The construction 
and operation of motors and cables, or other machinery for supplying^motor power 
to passenger railways with necessary apparatus for supplying the above." 
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eight hundred and seventy-four, corporations may be created for the 
construction and operation of motors and cables, and the necessary 
apparatus and mechanical fixtures for applying and operating the 
same, and said corporations may, in the manner provided in said act, 
increase their capital stock to an amount not exceeding the amount 
authorized therein, for mining and manufacturing companies, and 
such corporation shall have the power to enter upon any street in 
which a passenger railway now is or hereafter may be constructed, 
with the consent of said passenger railway, and may construct, main- 
tain and operate thereon such motors, cables and necessary or con- 
venient apparatus and mechanical fixtures, as will provide for the 
traction of the cars of said railway company : Provided, That in such 
construction it shall be subject to such reasonable regulations for the 
protection and convenience of public travel on said streets, as shall be 
ordained by the councils of the borough, town or city in which the 
same may be located ; said corporation shall also have power to re- 
ceive and hold such real estate as may be necessary for its purposes, 
and such personal estate as may be acquired by it in the prosecution 
of its business, and to enter into contracts with passenger railway 
companies to construct, maintain and operate motors, cables and other 
appliances necessary for the traction of their cars, and to demand and 
receive as security therefor, mortgages by said companies of their 
railways and franchises, which mortgages the latter are hereby author- 
ized to execute and deliver. 



50, Reservoir, Driving and Floating^ Logs, Timber and Lumber Com- 
panies. 

Powers.' — Corporations organized for the purpose of erecting 
reservoirs for the storage of water, construction of dams, transmis- 
sion of power and the driving and floating of logs, timber and lum- 
ber on streams not exceeding twenty miles in length, or on the heads 
of all streams not exceeding twenty miles in length from their 
source, shall have power to clear out, improve and use any stream 
or the head of any stream not exceeding in length twenty miles from 
its source, to purchase dams and erect new dams thereon, may 
straighten, deepen, crib and widen such stream or the head of any 
stream for the distance aforesaid as they deem proper, and may gen- 
erally use and manage the streams and the head of streams for the 
distance aforesaid and their improvements thereon, for the floating 
of logs, lumber and timber thereon, by both natural and artificial 
floods, in their discretion, but in such manner as not to obstruct the 
descending navigation by rafts and boats : Provided, That in case 
where the heads of streams more than twenty miles in length are 

• Act 22 June, 1883, ? 2, as amended by Act 21 May, 1889, ? 2 ; P, L. 260. 
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improved under the provisions of this act, no tax or tolls shall be 
charged on timber or logs passing through, banked or floated from 
below such improvements : Provided further, That the corporation own- 
ing such improvements shall not be required to operate or furnish the 
use of such improvements for driving or floating timber or logs, un- 
less the owners of such timber or logs consent to pay the tolls pro- 
vided for in this act : Provided further, That a majority of the stock 
in any such corporation shall at all times be held by the persons 
owning lands drained by such streams. 

Improvements to be foe Public Beneft — Tolls.' — The im- 
provements of corporations organized for the floating of logs, lumber 
and timber as aforesaid, and the use of the streams so to be con- 
trolled by them, shall be for the public benefit, so that all persons 
shall have the right to have their logs, lumber and timber floated in 
such streams, with the aid of said improvements, subject, neverthe- 
less, to the payment of such reasonable tolls and charges therefor as 
said corporation or its proper officers may require, not in any case to 
exceed ten cents per thousand feet board measure : And provided, 
That the control of such improvements shall, at all times, be in the 
hands of said corporations. 

Assessment of Damages — Eminent Domain.^ — Companies in- 
corporated for the purpose of floating and driving logs, timber and 
lumber on and over any stream shall, before commencing the driving 
or floating on or over any stream, agree with the owner or owners of 
any mill or saw-mill dams upon such stream or streams, and the 
owners of land adjoining such streams, for compensation for any 
damages that may be occasioned by reason of the erection of splash 
dams on said streams, and the driving and floating of logs, timber 
and lumber thereon ; and when such company cannot agree with the 
owner or owners for such dams, or riparian owners for the damages 
aforesaid, by reason of incapacity or otherwise, then the damages 
done or likely to be done to such owner or owners, shall be assessed, 
and the right of possession and use of the such stream or streams 
acquired under the forty-first section of the act to which this is a 
supplement. 

Bond.' — Before any such corporation for the floating of logs, 
lumber and timber shall enter upon and exercise any control over 
any stream under this act, they shall file in the Court of Common 
Pleas of the proper county a bond in such sum and with such sure- 
ties as shall be approved by the said court, or by the president judge 

1 Act 22 June, 1883, ? 3 ; P. L. 157. 
'Id., H; P. L. 158. 
» Id., 1 5. 
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thereof in vacation, conditioned to indemnify all and every person 
whose property may be injured by reason of the construction and 
operation of the improvements of said corporation. 

' Nothing in this act contained shall be held to authorize the taking 
or injuring of private property for a private use, nor to affect in any 
way any suit at law or in equity now pending. 



51. Associations for Prevention of Cruelty to Children and Aged 

Persons. 

^ In addition to the corporations not for profit of the first class, 
authorized to be created by the second section of the corporation act 
of one thousand eight hundred and seventy-four, there may be 
formed, under the provisions of said act and the several supplements 
thereto, associations for the jDrevention of cruelty to children and 
aged persons, and said associations shall have the power to receive 
and hold such real and personal estate, as may be necessary for theii' 
purposes : Provided, That the clear yearly value or income of the 
real estate so held shall not exceed an amount equal to twenty thou- 
sand dollars. 

^Any corporation so formed, as provided in the first section of this 
act, shall have power to apply to the governor of the commonwealth 
to commission such persons, as the said corporation may designate, 
to act as policemen for said corporation. 

* The governor, upon such application, may appoint such pei'sons, 
or either of them, as he may deem proper, to be such policemen, and 
shall issue a commission to such persons to act as such policemen. 

° Every policeman so appointed shall, before entering upon the 
duty of his office, take and subscribe the oath required by the seventh 
article of the constitution before the recorder of the county in which 
said corporation is located, which oath, after being duly recorded hv 
said recorder, shall be filed in the office of the secretary of the com- 
monwealth; and such policemen, so appointed, shall severally pos- 
sess and exercise all the powers of a policeman, in any county in 
which they may be directed by said corporation to act, and the 
keepers of jails, lock-ups, station-houses, in any of said counties, are 
required to receive all persons arrested by such poiicemen for the 
commission of any offense for tlie cruelty of ctiWreii and aged per- 
sons, and to be dealt with according to law. 

> Act 22 June, 1883, § 6; P. L. 158. 
» Act 25 May, 1887, ? 1 ; P- L. 265. 
'Id, § 2. 
*Id,§3. 
'Id., § 4 
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' It shall be the duty of the secretary of the commonwealth to 
issue a certificate showing the appointment of any such persons as 
policemen, as aforesaid, which certificate shall be evidence of the au- 
thority of said person to act as policemen, as aforesaid, in any of the 
counties of this commonwealth. 

^ The compensation of such police shall be paid by the corporation 
for which the policemen are respectively appointed, as may be agreed 
upon between them. 

* When any corporation shall no longer require the service of any 
policeman, so appointed as aforesaid, it may file a notice to that effect, 
under its common corporate seal, attested by its secretary, in the 
office of the secretary of the commonwealth, and thereupon the 
power of such policeman shall cease and be determined. 



52. Ship Building and Ship Transportation Companies. 

May Increase Capital Stock.'* — It shall be lawful for any 
corporation organized for the building of ships, vessels and boats, 
and carri3,ge of persons and property thereon, to increase the capital 
stock of said corporation to any sum not exceeding five million dol- 
lars, which said capital shall be divided into shares of not more than 
one hundred dollars each, and all subscriptions to the capital stock 
of such corporation shall be paid in such instalments, and at such 
times, as the directors may require. 

Property may be Taken in Payment of Increased Stock.' 
— It shall be lawful for any corporation increasing its capital under 
the provisions of this act, to take such real and personal estate, min- 
eral rights, patent rights and other property, as is necessary for the 
purposes of its organization and business, in payment for subscrip- 
tions to the stock so issued, and the stock so issued after payment 
made of the full par value thereof, shall be declared and be full paid 
stock, not liable to any further calls or assessments, and the holders 
of stock so full paid shall not be liable in their individual capacity 
for any of the debts of the corporation, except for debts due to 
laborers, mechanics or clerks for services rendered while in the em- 
ploy of the corporation, and in that case for no period exceeding six 
months. 

' Act 25 May, 1887, ? 5 ; P. L. 265. 

'Id., ?6. 

'Id., I 7. 

* Act 17 April, 1889, 2 1 ; P- L- 37. 

>Id., ? 2. 
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53. Secretary of Commonwealth to Publish list of Charters. 

^It shall be the duty of the secretary of the commonwealth to pre- 
pare and publish, with every edition of the pamjjhlet laws, a certified 
li.st of all charters of incorporation filed in his office, and incorpo- 
rated under the provisions of this act, stating the style, title, purjjose 
and location of every such corporation, and he shall prepare and 
publish a complete alphabetical index to the same. 



54. Repeal of Prior Acts. 

^ From and after the passage of this act, the acts of the general 
assembly, entitled " An Act to encourage manufacturing operations 
in this commonwealth," approved April seventh, one thousand eight 
hundred and forty-nine ;^ "An Act to enable joint tenants, tenants 
in common, and adjoining owners of mineral lands in this common- 
wealth, to manage and develop the same," approved April t^\'enty- 
first, one thousand eight hundred and fifty-four ;* " An Act relating 
to corporations for mechanical, manufacturing, mining and quarrying 
purposes," approved July eighteenth, one thousand eight hundred 
and sixty-three ; ^ " An Act to provide for the incorporation of iron 
and steel manufacturing companies," approved March twenty-first, 
one thousand eight hundred and seventy-three,^ and the several sup- 
plements to each of said acts, be and the same are hereby repealed, 
so far as they provide for the creation of corporations for any of the 
purposes provided for by this act, or are inconsistent with this act. 



55. Sissolntion. 

VoLTJNTAEY DISSOLUTION.^ — It shall be lawful for any Court of 
Common Pleas of the proper county to hear the petition of any cor- 
poration under the seal thereof, by and with the consent of a majority 
of a meeting of the corporators, duly convened, praying for permission 
to surrender any power contained in its charter, or for the dissolution of 

• Act 29 AprU, 1874, lib; P. L. 107. 

2Id.,§46. 

»P. L. 563. 

*P. L. 437. 

sp. L. [1864] 1102. 

«P. L. 26. 

' Act 9 April, 1856 ; P. L. 293. The act extends to corporations incorporated by 
the legislature as well as to those incorporated by the courts: Com. v. Sliier, 53 Pa. 
71 ; Me Credit Mobilier, 10 Phila. Eep. 2. 
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such corporation ; and if such court shall be satisfied that the 
prayer of such petition may be granted without prejudice to the pub- 
lic welfare, or the interests of the corporators/ the court may enter a 
decree in accordance with the prayer of the petition, whereupcjn such 
po\^rer shall cease or such corporation be dissolved : Provided, That the 
surrender of any such power shall not in anywise remove any limita- 
tion or restriction in such charter ; and that the accounts of the mana- 
gers, directors, or trustees of any dissolved company shall be settled 
in such court, and be approved thereby ;^ and dividends of the effects 
shall be made among any corporators entitled thereto, as in the case 
of the aocouuts of assignees and trustees : Provided further-, That no 
property devoted to religious, literary or charitable uses shall be diverted 
from the objects for which they were given or granted :^ Provided, 
That the decree of said court shall not go into effect until a certified 
copy thereof be filed and recorded in the ofRce of the secretary of 
the commonwealth. 

* Tlie •' proper county " intended by said act, approved as afore- 
said,° may be, at the option of any corporation praying for permis- 
sion to dissolve in the way and manner in said act designated, either 
the county in which the principal operations of the corporations are 
conducted, or that county in which its principal ofSce or place of 
business is located : ^ Provided, That notice of said application shall 
be given, by publication in two papers in the county in which the 
principal operations are conducted, and that in which the principal 
office is located.^ 

' And if the contrary appear, or the matter be doubtful, the application will be 
refused: Be Credit Mobilier, 10 Pliila. Kep. 2; Eiddell v. Fire Co., 8 Phila. Eep. 
310. 

^ Where a corporation was a le.=;see under a long term, the effect of the liability for 
future rent as preventing distribution of the assets in voluntary liquidation under 
the English statutes was much mooted in Gooch v. London Bkg. Ass'n, Law Eep. 
32 Ch. Div. 41. 

' Upon the dissolution of a charitable organization, its assets belong to the public, 
and unless authorized by special legislation, a distribution amongst the corporators 
is a breach of trust : Humane Fire Co.'s Appeal, 6 Weekly Notes Gas. 4i2. 

*Act4April, 1872; P. L. 40. 

* The Act of 9 April, 1856, ubi supra. 

'One of these alternatives must be shown: Be Credit Mobilier, 10 Phila. Eep. 2. 

' In practice publication is usually required once a week for three weeks : Re 
Phila. Straw Braid Co., 6 Pa. C. Ct. Eep. 65; Be Ashton Mfg. Co., 22 Weekly Notes 
Cas. 23. 

Apart from the above provisions as to voluntary dissolution, it is well settled 
that an adverse dissolution will not be decreed by reason of the neglect or omission 
to elect officers, if the power to elect remains in the corporate members : Eose v. 
Turnpike Co., 3 Watts, 46 ; Com. v. Cullen, 13 Pa. 133 ; nor by obtaining a char- 
ter from another sovereignty : Com. v. Railroad Co., 58 Pa. 26 ; although it is other- 
wise when the corporation constantly and wilfully violates its franchises : Com. o. 
Bank, 28 Pa. 383 ; and when acts amounting to dissolution of the corporation are 
sought to be taken advantage of, it is clear that the charter cannot be collaterally 
attacked {supra, p. 33, n.), and that a forfeiture for abuse or neglect of the frau- 
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No Dissolution until Payment of Taxes.' — No corporation, 
company, joint stock association, association or limited partnership, 
made taxable by this act, shall hereafter be. dissolved by the decree 
of any Court of Common Pleas, nor shall any judicial sale be valid 
or a distribution of the proceeds thereof be made until all taxes due 
the commonwealth have been fully paid into the state treasury, and 
the certificate of the auditor general, state treasurer and attorney 
general to this effect filed in the proper court with the proceedings 
for dissolution or sale. 

Sale op Eeal Estate after Dissolution.^ — "Whensoever it 
has occurred or shall happen that any corporation has been or shall 
be dissolved, whether by decree of court, expiration of time or other- 
wise, owning land or other real estate within this commonwealth, it 
shall and may be lawful for the Court of Common Pleas of the 
county, wherein the real estate is or shall be located, upon the peti- 
tion of any one or more of the shareholders or corporators, and per- 
sonal. notice to and service upon all known parties in interest whose 
place of residence are known, and such further notice by advertise- 
ment to others interested, as the court may direct, if no reasonable 
and sufficient cause be shown to the contrary, to authorize the sale of 
such real estate in fee simple, at either public or private sale, upon 
such terms as the court may designate, by a trustee to be appointed 
for that purpose; which trustee, before making such sale, shall give 
security, for the faithful application of the proceeds of such sale ac- 
cording to law, to be approved by the court in double the probable 
value of the land to be sold, and the proceeds of such sale shall be 
distributed by the party making the same, as part of the effects 
of the defunct corporation to creditors or shareholders, as the said 
court may adjudge them to be entitled, and if said corporation had 
made sale of real estate, and had not conveyed the same, such court 
may decree conveyance in specific execution of such contract in 
manner aforesaid : Provided, That the petition aforesaid shall be 
presented within one year, and decree granted thereon within three 
years, after the aforesaid dissolution ; except in cases where the dis- 
solution has occurred prior to the passage of this act, when the peti- 
tion shall be presented within one year, and decree granted thereon 
within three years from and after the passage of this act. 

chises must be declared by process and judgment of law before the corporation can 
be treated as defunct : Lehigh Bridge Co. v. Navigation Co., 4 Kawle, 2-i. The dis- 
solution or expiration of a corporation at law works a technical abatement of its 
debts; Building Ass'n, v. Anderson, 7 Phila. Rep. 106; Cooper ti. Oriental Ass'n, 100 
Pa. 405 ; but this has been remedied by the Act of 1881, as to all corporations for 
mining, manufacturing or trading purposes [m-pra, p. 116), and in Kisterbock v. Ass'n, 
7 Phila. Rep. 185, a corporation mortgagee was held entitled to bring scire faoias 
against the corporation whose charter had expired — the syllabus of this case is not 
correct. 

' Act 1 June, 1889, 5 32 ; P. L. 437. 

'Act 25 June, 1885 ; P. L. 178. 
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56. Purchasers of Corporate Franchises. 

"When Puechasees op Coeporate Feanchises Constitute 
Corporation.' — Whenever the material, rolling stock, property and 
franchises of any gas, water, coal, iron, steel, lumber, oil, or 
raining or manufacturing, transportation or telegraph company, 
or any railroad, canal, turnpike, bridge or plank road, or of 
any corporation, created by or under any law of this state, shall be 
sold and conveyed, under and by virtue of any process or decree of 
any court of this state or of the Circuit Court of the United States, 
or under or by virtue of a power of sale contained in any mortgage 
or deed of trust, without any process or decree of a court in the 
premises, the person or persons for or on whose account such material, 
rolling stock, property and franchises of any gas, water, coal, iron, 
sleel, lumber, oil, or mining or manufacturing, transportation or tele- 
graph company, or any railroad, canal, turnpike, bridge or plank 
road, or of any corporation, created by or under any law of this 
state, may be purchased, shall be and they are hereby constituted a 
body politic and corporate, and shall be vested with all the right, 
title, interest, property, possession, claim and demand in law and 
equity, of, in and to such material, rolling stock, property or fran- 
chises of any gas, water, coal, iron, steel, lumber, oil, or mining or 
manufacturing, transportation or telegraph company, or any railroad, 
canal, turnpike, bridge or plank road, or of any corporation, created 
by or under any law of this state, with the appurtenances, and with 
all the rights, powers, immunities, privileges and franchises of the 
corporation, as whose the same may have been so sold, and which 
may have been granted to or conferred thereupon, by any act or acts 
of assembly whatsoever, in force at the time of such sale and con- 
veyance, and subject to all the restrictions imposed upon such corpo- 
ration by any such act or acts, except so far as the same are modified 
hereby.^ 

Duties and Powers op Purchasers and New Corpo- 
rations.^ — And the person for or on whose account any such 
material, rolling stock, property and franchises of any gas, water, 
iron, steel, lumber, oil, or mining or manufacturing, transportation 
or telegraph company, or any railroad, canal, turnpike, bridge or 
plank road, or of any corporation, created by or under any law of 
this state, may have been purchased, shall meet, within thirty days 
after the conveyance thereof shall be delivered, public notice of the 
time and place of such meeting having been given, at least once a 

' Act 31 May, 1887 ; P. L. 278, amending and extending Act 25 May, 1878 (P. L. 
145) and Act of Aprii, 1861 ; P. L. 259. 

"^ The lien of the commonwealth for unpaid taxes is discharged by judicial sale, 
and the purchasers need not pay the same prior to reorganizing : Re. Continental 
Ins. Co., O. A. G., 2 Chester Co. Eep. 90. 

3 Act 31 May, 1887 ; P. L. 278, amending and extending Act 25 May, 1878; P. 
L. 145. 
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week for two weeks, in at least one newspaper published in the city 
or county in which such sale may have been held, and organize said 
new corporation by electing a president and board of six directors 
(to continue in office until the first Monday of May succeeding such 
meeting, when and annually thereafter on the said day a like election 
for a president and six directors shall be held to serve for one year,) 
and shall adopt a corporate name ' and common seal, determine the 
amount of the capital stock thereof, not exceeding the amount auth- 
orized in the original charter, and shall have power and authority to 
make and issue certificates therefor to the purchaser or purchasers 
aforesaid, to the amount of their respective interests therein, in shares 
of fifty dollars each, and may then or at any time thereafter create 
and issue preferred stock to such an amount and on such terms as 
they may deem necessary, and from time to time to issue bonds, at a 
rate of interest not exceeding six per centum, to any amount not ex- 
ceeding their capital stock, and to secure the same by one or more 
mortgages upon the real and personal property and corporate rights 
and franchises, or either, or any part or parts thereof : Provided, That 
no coal, iron, steel, lumber, or mining, manufacturing, transportation 
or telegraph company, shall have the benefit of this act, unless it 
shall have previously filed, with the secretary of state, its acceptance 
of all the provisions of the constitution, as provided by law.^ 

Eetuen to State Department.^ — It shall be the duty of such 
corporation, within one calendar month after its organization, to 
make a certificate thereof, under its common seal, attested by the 
signature of its president, specifying the date of such organization, 
the name so adopted, the amount of capital stock, and the names of 
its president and directors, and transmit the said certificate to the 
secretary of state, at Harrisburg, to be filed in his office and there 
remain of record; and a certified copy of such certificate, so filed, 
shall be evidence of the corporate existence of said new corporation.* 

Acceptance of Constitution.' — The provisions of this act 
shall not inure to the benefit of any corporation unless such corpo- 

' They may adopt the former name ; Re Prince's Metallic Paint Co., O. A. G., 13 
April, 18S8. 

' The act presupposes the existence of a corporate franchise which becomes vested 
in the new corporation, and irregularities in the organization of this new corpo- 
ratiim are not necessarily fatal to its being: the case differs from an original grant 
of corporate rights where the grantee must take tlie franchise upon the terms 
offered, and hence the directions in regard to subsequent organization are not con- 
ditions of existence : Comm'th v. Railway Co., 52 Pa. 50t) ; Wellsborough Co. v. 
Griffin, 57 Id. 417. 

'Act 25 May, 1878, § 2 ; P. L. 146. 

* The duties of the secretary are simply ministerial : Be Prince's Metallic Paint 
Co, V. O. A. G., 5 Pa. County Ct. Eep. 194. 

'Id.,? 3. 
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ration shall, before claiming or using the benefits of this act, file in 
the office of the secretary of the commonwealth, an acceptance of 
the provisions of article sixteen of the constitution of this common- 
wealth, which acceptance shall be made by resolution adopted at a 
regular or called meeting of the directors, trustees or other proper 
officers of such corporation, certified under the seal of the corpora- 
tion ; aiid a copy of which resolution, certified under the seal of the 
office of the secretary of the commonwealth, shall be evidence for 
all purposes. 

Purchasers op Certain Corporations may issue Stock and 
Bonds.' — In all cases in which the property aud franchises of any 
corporation, mentioned in the act and its suj^plement to which this 
is a further supplement,^ or of any telegraph company, may have 
been or shall hereafter be purchased at any sale, by virtue of any 
process or decree of any court of this commonwealth or the Circuit 
Court of the United States, or under or by virtue of a power of 
sale contained in any mortgage, or deed of trust, without any pro- 
cess or decree of a court in the premises, the person or persons, for 
or on whose account the same may have been or shall hereafter be 
purchased, shall have jjower and authority to determine the amount 
of tlie capital stock and bonds to be issued therefor, and to issue 
therefor certificates for the said capital stock, and also bonds, and 
secure the same by mortgage or mortgages on the real and personal 
property, corporate rights and franchises purchased. Such stock or 
bonds, or both, shall be issued to the purchaser or purchasers for 
their respective interests, in such amoiuits and proportions as may 
be determined by themselves, and shall be deemed and taken to 
have been issued for and in consideration of the property and 
franchises so purchased and received : Provided, That no raih'oad, 
canal or other transportation company, or telegraph company, shall 
have the benefit of this act, unless it shall have previously filed, 
with the secretary of state, its acceptance of all the provisions of 
the constitution of this state, in manner and form as provided by 
law. 

Previous Proceedings Validated.^ — That in all cases in 
which the property and franchises of any corporation mentioned in 
the act and its supplements, and to which this is a further supple- 
irent, or of any telegraph company, have been sold, by virtue of 
any [process] or decree of any court of this commonwealth or the Cir- 
cuit Court of the United States, and the person or persons for or on 
whose account the same have been purchased, have organized a cor- 

' Act 25 May, 1878, §1 ; P- L- 148, as amended by Act 31 May, 1887; P. L. 276. 

' Viz. : Kallroad, canal, turnpike, bridge or plank road companies : Act 8 April, 
1861; P. L. 259. 

'Act 25 May, 1878, ? 2 ; P. L. 148. 
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poration under the provisions of said act, and have issued stock and 
bonds to the purchaser or purchasers for their respective interests, 
secured by mortgage, in such amount and proportions as may have 
been determined and agreed upon by them, such issues are hereby 
ratified, approved and confirmed. 

Acceptance of Constitution.' — The provisions of this act 
shall not inure to the benefit of any corporation, nor shall they be 
considered as validating or confirming any act heretofore done by 
any corporation, unless such corporation shall, before claiming or 
using the benefits of this act, file in the office of the secretary of the 
commonwealth, an acceptance of the provisions of article sixteen of 
the constitution of this commonwealth, which acceptance shall be 
made by resolution adopted at a regular or called meeting of the 
directors or trustees or other proper officers of such corporation, 
certified under the seal of the corporation ; and a copy of which 
resolution, certified under the seal of the office of the secretary of 
the commonwealth, shall be evidence for all purposes. 

' Act 25 May, 1878, § 3; P. L. 148. 
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FOEMS. 
List of Forms. 

COBPOEATIONS OP THE FlKST ClASS. 

' Certificate of Incorporation. 

Advertisement. 

Proof of Publication and Eesidence. 
Decree. 
Record. 
Amendments to Charter. 

Interlocutory Decree. 
Advertisement. 
Final Decree. 

COBPOBATIONS OP THE SECOND CLASS. 

Suggestions on Corporation Business. 
Certificate of Incorporation. 

Approval by the Governor, Enrolment and Eecord. 

Advertisement. 

Proof of Publication. 

Letters-Patent. 
Charter for Trust Company. 

Road Company. 

Ferry, Wharf or Bridge Company. 

General Telegraph Company. 

Private Telegraph Company. 

Water, Gas Light, Electric, Heat and Fuel Companies. 

Iron and Steel Companies. 

Mining Company. 

Manufacturing Companies. 

Building and Loan Associations and Mutual Saving Funds. 
Acceptance of Act of 1879 by Building and Loan Associations and 
Mutual Saving Funds. 

Resolutions of Stockholders. 

Certificate of Acceptance. 
Charter for Foreign Corporation becoming Domestic. 

Certificate of Company. 
Charter for Natural Gas Companies. 

Acceptance of Act of 1889 by Electric Light, etc., Companies. 
Proceedings upon Increase of Capital Stock. 

Resolution of Board of Directors. 

Ad'sertisement. 

10 145 
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Proceedings upon Increase of Capital Stock. 

Oath of Judges. 

Eetum of Election. 

Eetum of Increase of Stock. 

AiBdarit. 

Waiver of Publication of Notice. 
Acceptance by Title and Trust Companies of Act of 1889. 
Amendment to Charter. 
Ee-Organization by Purchasers after Sale. 
Acceptance of Constitution and Acts of Assembly. 
Statement of Foreign Corporation. 

General Foems. 

Ee-Charter. 

Certificate of Company. 
Dissolution of Corporation. 

Petition. 

Affidavit. 

Decree. 



CORPORATIONS OF THE FIRST CLASS. 

I. Certificate of Incorporation,* 

Be it known that the subscribers/ having associated themselves 
together for the purpose of 

and being desirous of becoming incorporated agreeably to the pro- 
visions of the Act of the General Assembly of the Commonwealth 
of Pennsylvania, entitled " An Act to provide for the Incorporation 
and Regulation of certain Corporations," approved the twenty-ninth 
day of April, Anno Domini one thousand eight hundred and seventy- 
four, and its supplements, do hereby declare, set forth and certify- 
that the following are the purposes, objects, articles and conditions of 
their said association, for and upon which they desire to be incor- 
porated : 

I. The name of the Corporation shall be 

II. The purpose for which the Corporation is formed is 

III. The place where the business of the said Corporation is to be 
transacted is 

IV. The Corporation is to exist [either " 'perpetually" or "for the 
term of years."'\ 

' Supra, pp. 15-19. 

' Five or more must subscribe, three of whom at least must be citizens of Penn- 
sylvania. 
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V. * The names and residences of the subscribers, and the number 
of shares subscribed by each are as follows : 

NAME. I KESIDENCE. | NO. OF SHARES. 

VI. The Corporation is to be managed by a Board of Directors 
[or Trustees], consisting of members and the names and 
residences of those chosen Directors [or Triisteesl for the first year are 

NAME. I EEaiDENCE. 

VII. ' The amount of the capital stock of the said Corporation is 
dollars, divided into shares of the par value of 

dollars. 

VIII. The yearly income of the Corporation,"other than that de- 
rived from real estate, will not exceed the sum of dollars.' 

Witness our hands and seals this day of Anno 

Domini one thousand eight hundred and* 



L. s. 

L. s.' 

"l. s." 

'l. s.' 

"l. s." 



Commonwealth of Pennsylvania, \ 
County of / 

Before me, the subscriber, Recorder of Deeds of the County of 
personally appeared 
three of the subscribers to the above and foregoing certificate of 
incorporation of 

and in due form of law acknowledged the same to be their act and 
deed. 

Witness my hand and official seal this day of Anno 

Domini 

' If the proposed corporation is not a stock company, this article will be 
" V. The names and residences of the subscribers are as follows : 

NAME. I RESIDENCE. 

The corporation has no capital stock." 

* If not a stock company, this article will be omitted. 

' In re St. Luke's Church. 41 Leg. Int. 74 ; In re Mary Elizabeth Patterson 
Church, Id. 253. Supra, p. 16, n. 5. 

* In an application for a charter for a religious society there must, in addition to the 
above requirements, also be a provision securing the control and disposition of the 
real and personal property to the lay members thereof as required by the Act of 26 



148 



APPENDIX. 



Advertisement.' 



In the Court of Common Pleas, No. for the County of 

Of Term No. 

Notice is hereby given that an application will be made to the 
said Court on 189 , at 10 A. m., under the Act of 

Assembly of the Commonwealth of Pennsylvania, entitled " An Act 
to provide for the Incorporation and Regulation of certam Corpora- 
tions," approved April 29, 1874, and the supplements thereto, for 
the Charter of an intended Corporation to be called 
the character and object whereof is 

and for these purposes to have, possess and enjoy all the rights, 
benefits and privileges of the said Act of Assembly and its supple- 
ments. 

The proposed charter is now on file in the Prothonotary's office. 

Solicitor. 



Proof of Publication and Besidence.' 

In the Court of Common Pleas No. of County 

Of Term No. 

[^Insert printed copy of Advertisement.^ 

being duly says that the above advertisement 

has been published for three weeks in and 

two newspapers of general circulation printed in the County of 
and has also been published for three weeks in [l^al 
publications required by local statutes and rules of court.'\ 
and further that three of the subscribers to the said Charter here- 
with presented, viz. : 
are citizens of the Commonwealth of Pennsylvania. 

and subscribed before me this 
day of A. D. 

April, 1855, as amended by Act 2 June, 1887 ; P. L. 298 : In re St. Luke's Metho- 
dist Episcopal Church, 41 Leg. Int. 74 ; Trustees v. Harrison, 12 Weekly Notes Cas. 
32 ; swpro, p. 15, n. 4. 

' Supra, p. 17. 

' Supra, Tp. 17, 18. 
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Decree.' 



[Tb be endorsed on Charter.] 

In the Court of Common Pleas No. of 

Of Term 189 No. 

And now this day of A. D. 189 , the within Charter 

and Certificate of Incorporation having been presented to me, a Law 
Judge of said County, accompanied by due proof of publication of 
the notice of this application as required by the Act of Assembly aijd 
rule of this Court in such case made and provided,^ I certify that I 
have examined and perused the said writing, and have found the 
same to be in proper form, and within the purposes named in the 
first class specified in Section Second of the Act of the General 
Assembly of the Commonwealth of Pennsylvania, entitled "An Act 
to provide for the Incorporation and Regulation of certain Corpo- 
rations," approved April 29th, 1874, and the supplements thereto, 
and the same appearing to be lawful and not injurious to the com- 
munity, I do hereby on motion of 

Esquire, on behalf of the petitioners, order and direct that the said 
Charter of aforesaid be and the same is 

hereby approved, and that upon the recording of the same and of 
this order, the subscribers thereto and their associates shall be a 
Corporation by the name of for the pur- 

poses and upon the terms therein stated. 

[L. S.] 

Recorded in the office for Recording of Deeds, in and for the 
County of in Book page 

Witness my hand and seal of office this day of Anno 

Domini 189 . 



[L. s.j 



Recorder of Deeds. 



n. Amendments to Charter.' 

To the Honorable Judges of the Court of Common Pleas, 
No. of County 

' Swpra, p. 18, 19. 

^ If this application is made in a county wherein no rule of court exists, these 
words will, of course, be omitted. 

' Supra, p. 55. 
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The Petition of 

Respectfully Represents : 

That it is an association duly incorporated under the laws of 
the Commonwealth of Pennsylvania, by 

on the day of A. D. for the purpose of 

and is embraced within the Corporations of the first 
class, specified in section second of an Act of the General Assem- 
bly of this Commonwealth, entitled " An Act to provide for the 
Incorporation and Regulation of certain Corporations," approved 
on the 29th day of April, A. T>. 1874. That in pursuance of the 
provisions of the said Act of the General Assembly, the said Asso- 
ciation is desirous of improving, amending and altering the articles 
and conditions of its said Charter, and at a meeting of the said Cor- 
poration duly convened, the following improvements, amendments 
and alterations of the said Charter were duly adopted : — 
[Speeify alterations.^ 



Interlocutory Decree.* 

In the Court of Common Pleas No. of 

County 

In, the matter of the amendment of the Charter of The 

And now this day of 189 , the 

foregoing amendment and alterations of the Charter of 
having been duly presented to this Court in order that the same 
might be deemed and taken to be part of the Charter of the said 
Corporation, and it appearing that such amendments and alterations 
are lawful and beneficial, and do not conflict with the requirements 
of the Act of the General Assembly of this Commonwealth, entitled 
" An Act to provide for the Incorporation and Regulation of certain 
Corporations," approved the 29th day of April, 1874, nor with the 
Constitution of this State, it is hereby ordered and decreed that notice 
thereof shall be given by publication in accordance with the statute 
in such case made and provided. 

Per Curiam. 

Advertisement.' 

In the Court of Common Pleas No. of Philadelphia County, 

Of Term 189 , No. 

Notice is hereby given that an application will be made to the said 
Court on at 10 A. M., under the Act of Assembly 

* Supra, p. 55. 

' Supra, p. 17, 55. The certificate should be lodged in the Prothonotary's office 
pending its advertisement. 
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of the Commonwealth of Pennsylvania, entitled " An Act to provide 
for the Incorporation and Eegulation of certain Corporations," ap- 
proved April 29, 1 874, and the supplements thereto, for the approval 
of certain amendments to the Charter of 

as set forth in the petition for the allowance of said amendments, 
filed in said Court. 

Solicitor. 



Final Decree.^ 

And now this day of 

A. D. 189 the within amendments, alterations and improvements, 
having been presented to this Court accompanied by due proof of 
publication of notice thereof, and no cause having been shown to the 
contrary, it is on motion of Esquire, 

ordered and decreed that upon the recording of the same, the said 
amendments, alterations and improvements shall be deemed and 
taken to be part of the Charter of the said Corporation. 

Per Chiriam. 

' Supra, p. 55, 56, 
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COEPORATIONS OF THE SECOND CLASS. 

Suggestions on Corporation Business. 

Peepaebd by the Secretary op the Commonwealth. 

Notices. 

The notice of an intention to apply for a charter should give the 
names of five subscribers to the certificate of organization, and desig- 
nate a time when the application will be made. The time stated 
should not fall within twenty-one days after date of first publication 
nor upon Saturday (the State Treasury being closed on that day). 

Notice must be given in two newspapers of general circulation^ 
and not in legal or technical publications.' 

Filing of Certificate. 

The certificate of organization should be on file in this office dur- 
ing the period of publication. This greatly facilitates business, as 
applications are examined when received, and needed changes or cor- 
rections may thus be made before maturity of notice of application. 

Re-advertisement will be required on applications not received 
within thirty days of the time designated in the notice. 

Contents of Certificate. 

The purpose of the corporation should be stated concisely, and 
diverse purposes should not be combined in one application. 

The rights to be enjoyed need not be enumerated. 

The place of business designated should be the location of the 
principal office, that is, where the corporate functions are to be ex- 
ercised. 

The treasurer should not be named as a director, these offices be- 
ing iucompatible. 

/ Protests and Hearings. 

Protests against the issuing of letters-patent upon any application 
should be filed in this office as soon after the first publication of 
notice as practicable. The protest should briefly set forth the 
ground of opposition and the interest of the protestants, and must 
be specific, giving the full and correct name of the company against 
whose application it is filed, and designating the date when the ap- 
plication is advertised to be made. 

A day for hearing will then be appointed, at which time all par- 
ties will be heard by counsel or in person. 

' That ia, publication in the legal paper, if any is required, must be in addition 
to the two new3paj)ei-3 of general circulation. 
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Increase and Becrease of Stock and Indebtedness. 

Returns of election upon increase or decrease of capital stock should 
not be combined with the returns of election upon increase or decrease 
of indebtedness. The return of the presideut or treasurer as to the 
actual making of the authorized increase or decrease should be made 
separately from the election return and not attached thereto, and is 
required by law to be made within thirty days after the actiial in- 
crease or decrease. 

In case of increase the return should specify the terms thereof, 
whether for cash, for materials, labor or property. 

Waivers of notice of publication should be accompanied by the 
affidavit of the proper officer, showing that the persons subscribing 
the waiver are the owners of all the capital stock of the corpo- 
ration. 

Co-operative Associations. 

Co-operative associations are corporations, and are subject to all 
the requirements of the corporation laws as to bonus and fees due 
the state. The amount of the original capital must be specified in 
the articles of association. The purpose of the association and the 
terms upon which persons may become members should be clearly 
and succinctly stated. 

Foreign Corporations. 

Foreign corporations doing business in this state are required by 
law to file a statement of the location of their office in this state and 
name of agent, and when either is changed a new statement must be 
filed. 

Eonns and Fees. 

The first instalment of bonus on capital stock is payable through 
this office by all corporations except railroad, turnpike, bridge and 
cemetery companies, and building and loan associations, and checks 
or drafts therefor should be to the order of the " State Treasurer ;" 
all other checks and drafts should be to the order of the " Secretary 
of the Commonwealth." 

Blank Forms. 

Blanks for applications for charters, proofs of publication, increase 
or decrease of capital stock or indebtedness, and statements by for- 
eign corporations will be furnished on application to the Secretary 
of the Commonwealth. 

Chas. W. Stone, 
Secretary of the Commonwealth. 
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FoHM A.— No. 2.> 

I. General Charter.^ 

To the Governor of the Commonwealth of Pennsylvania : 
Sir : 

In compliance with the requirements of an Act of the General 
Assembly of the Commonwealth of Pennsylvania, entitled, " An 
Act to provide for the Incorporation and Regulation of certain 
Corporations," approved the 29th day of April, A. D. 1874, and the 
several supplements thereto, the undersigned,^ of 

whom are citizens of Pennsylvania,* having associated themselves 
together for the purpose hereinafter specified, and desiring that they 
may be incorporated, and that letters-patent rrwy issue to them and 
their successors according to law, do hereby certify : 
Mrst. The name of the proposed corporation is 
Second. Said corporation is formed for the purpose of ° 
Third. The business of said corporation is to be transacted in 
Fourth. Said corporation is to exist for the term of years. 

Fifth. The names and residences of the subscribers and the num- 
ber of shares subscribed by each, are as follows : 

Name. Eesidence. No. of Shakes. 

Sixth. The number of Directors of said corporation is fixed at 
and the names and residences of the directors who are 
chosen directors for the first year, are as follows : 

Name. Eesidence. 

Seventh. The amount of the Capital Stock of said Corporation is 
$ divided into shares of the par value of 

$ , and $ , being ten per centum of the 

capital stock, has been paid in cash to the Treasurer of said Corpora- 
tion, whose name and residence are : ^ 

[L. S.J 

[L. S.] 

[L. S.] 

[L. S.] 

[L. S.] 

' All forms marked " Form A " with the number, will upon application be furnished 
by the Department of the Secretary of the Commonwealth. 

"(Suyra, p. 14,21. 

' Five or more must subscribe. 

• At least three of the subscribers must be citizens of Pennsylvania. 

' Different classes of business provided for under separate clauses of class two can- 
not be joined in the same charter : supra, p. 11, n. 2 ; 15, n. 4. Different classes 
of business provided for by any one clause may be joined when expressly authorized. 

^ If any portion of the stock is issued in consideration for property conveyed to 
the company ^svpra, p. 40] the following clause will be here added : 
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State of Pennsylvania, \ 
County of / 

Before me, the Recorder of Deeds, in and for the county afore- 
said, personally came the above named 

■who in due form of law acknowledged the foregoing instrument to 
be their act and deed for the purposes therein specified. 

Witness my hand and seal of office, the 

day of A. D. 189 

Beoorder. 
State of Pennsylvania, ) 
County of J 

Personally appeared before me, this 

day of A. D. 189 , 

who being duly sworn, according to law, depose and say that the 
statements contained in the foregoing instrument are true. 

Sworn and subscribed before me, the day and year aforesaid. 

Mecorder. 

\Endorsed on Charter.'\ 

EXECUTIVE CHAMBER. 

Harrisburg, 189 

To the Secretary of the Commonwealth. 

Having examined the within application and found it to be in 
proper form, and within the purposes of the class of Corporations 
specified in section two of the act, entitled " An Act to provide for 
the Incorporation and Regulation of certain Corporations," approved 
April 29, A. D. 1874, and the several supplements thereto, 

I hereby approve the same, and direct that Letters-Patent issue 
according to law. 

Governor. 

" Of the stock subscribed for by \^A. 5.] sbares'are issued as full paid stock in 

consideration of the conveyance by him to the company herein incorporated of [skI 
forth particularly the property conveyed] and for all his rights, title and interest there- 
in the said [_A. B.'] being the owner thereof and the same being necessary for the 
purposes of the organization and busineas of the corporation hereby created and the 
stock being issued for the value of the property so conveyed and in payment thereof" 

It will be observed 

1. The property for which the stock is issued must be necessary for the purposes 
of the company : supra, p. 40. 

2. The whole stock cannot be issued for such property, but ten per cent, thereof 
must be paid in cash, excepting in building and loan associations : supra, p. 19, 40, 
u. 6. 
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Advertisement.' 



Notice is hereby given that an application will be made to the 
Governor of the State of Pennsylvania on the day of 

189 , by [insert the names of the subscribers^ under the Act 
of Assembly of the Commonwealth of Pennsylvania, entitled " An 
Act to provide for the Incorporation and Regulation of certain Cor- 
porations," approved April 29, 1874, and the supplements thereto, 
for the Charter of an intended Corporation, to be called 

the character and object whereof is 
and for these purposes, to have, possess and enjoy all the rights, 
benefits and privileges of the said Act of Assembly and its supple- 
ments. 

Solicitor. 



Form A.— No. 3. 
Proof of Publication. 

[Attach copy of notice here.] [Attach copy of notice here.] 



State of Pennsylvania, "1 



County of 

being duly sworn, doth depose and say : 
That he is one of the corporators of the 
That a notice of which the above are copies, M^as published in 

and in both newspapers 

of general circulation, printed and published in the county of 
in the State of Pennsylvania. 
That said notice was published to wit . 

In the on the days 

of 189 

In the on the days 

of 189 .'' 

Sworn and subscribed to before me, this 
day of 189 . 

■ Supra, p. 17. 

' Also insert in the legal publication, if any, required by local statutes. 
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lEndorsed on Charter.] 

SECRETARY'S OFFICE. 

Pennsylvania, ss. 

Enrolled on Charter Book No. Page 

Witness my hand and seal of office at Harrisburg, this 
day of A. D. 189 

Secretary of the Commonwealth. 



Recorded in the office for Recording of Deeds, etc., in and for the 
county of in Book page etc. 

"Witness my hand and seal of office, this day of 

Anno Domini 189 

[L. S.J 

Recorder of Deeds. 



PoKM A.— No. 7. 
II. Letters-Patent. 

In the name and by authority of the Commonwealth of Pennsyl- 
vania, 

Executive Department. 

To all to whom these presents shall come, greeting : 

Whereas, In and by an act of the General Assembly of the Com- 
monwealth of Pennsylvania, entitled " An Act to provide for the 
Incorporation and Regulatiou of certain Corporations," approved 
the twenty-ninth day of April, Anno Domini one thousand eight 
hundred and seventy-four, and the supplements thereto, the Gover- 
nor of this Commonwealth is authorized and required to issue Letters- 
Patent to all Corporations formed under the provisions of said acts, 
embraced within the second class named therein. 

And Whereas, The stipulations and conditions in said act of the 
General Assembly and the supplements thereto have been fully 
complied with by 

Therefore, know ye. That under authority of the Constitution and 
laws of said Commonwealth in such case made and provided I do 
by these presents, which I have caused to be made patent and sealed 
with the Great Seal of the State, create, erect and incorporate the sub- 
scribers to the stock of said corporation, their associates and sue- 
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cessors, and also those who may thereafter become subscribers or 
holders of the stock of the said corporation, into a body politic and 
corporate in deed and in law by the name chosen and hereinbefore 
specified, who shall have succession and 

shall be invested with and have and enjoy all the powers, privileges 
and franchises incident to a corporation and be subject to all the 
duties, requirements and restrictions specified and enjoined in and by 
the said acts of the General Assembly and all other laws of this 
Commonwealth. 

Given under my hand and the Great Seal of the State, at the 
City of Harrisburg, this day of 

in the year of our Lord one thousand eight hundred and 
[l. S.J and of the Commonwealth the one hundred 

and 

By the Governor : 

Secretary of the Commonwealth. 



III. Charters for Trust Companies. 

The purpose of a Company formed to enjoy the privileges and 
powers conferred by the Act of 9 May, 1889 (P. L. 159), should be 
stated in the language of the 29th section of the Corporation Act 
(supra, p. 62), the proper conclusion being " and for that purpose to 
have and enjoy all the powers and privileges conferred upon such 
Companies by the said Act of Assembly and the various supplements 
thereto." The powers conferred by the supplement of May 9, 1889, 
must be acquired after incorporation in the manner prescribed by 
that act. See form, infra, p. 175. 

IV. Charter for Road Company.* 

[TAe/orm is the same as the General Charter, supra, p. 154, save 
that as part of the second article must be inserted] — 

a. The kind of road intended to be constructed is 

b. The places from and to which the road is intended to be run 
are as follows : 

c. The counties through which the road is to pass are 
and the estimated length of the road is 

[Z%e rest of the charter is similar to the General Charter from the 
third article. Supra, p. 154.] 

* Supra, p. 65. 
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v. Charter for Ferry, Wharf or Bridge Company.^ 

[The form is the same as the General Charter, supra, p. 154, save 
that as part of the second article must be inserted^ — 

a. The stream over [or on] which the is proposed 
to be erected [or located j is 

b. The place and county wherein the is to be located 
is 

c. The distance of the from the nearest [wharf, 
ferry or bridge] company, incorporated under the laws of this Com- 
monwealth, over [or on] the said stream is 

VI. Charter for General Telegraph Companies.^ 

[Tlieform is the same as the General Charter, supra, p. 154, save 
that as part of the second article must be inserted] — 

a. The general route of the line of telegraph is as follows : — 

b. The points to be connected are 

VII. Charter for Telegraph Companies for Private use, and Police, 

Fire Alarm and Messenger Business.^ 

[The form is the same as the General Charter, supra, p. 154, save 
that as part of the second article must be inserted] — 

a. The Counties in this State wherein it is proposed to carry on 
business are 

b. The Corporation also proposes to carry on business in the 
States of 

or 

b. The business of the corporation will be carried on wholly 
within the State of Pennsylvania. 

VIII. Charter for Water, GasUght, Electric, Heat and Fuel Companies. 

The purpose of a water, gaslight or electric company must define 
the territory to be supplied, which must not exceed a single muni- 
cipal division. Heat and fuel companies under the Act of 1887 may 

^Supra, p. 78. 
' Supra, p. 85. 
'Svpra, p 89, 90. 
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include territory not exceeding a single county, but it must appear 
upon the face of the papers that all the districts named are contigu- 
ous and practically form one municipal division. This must also 
be shown by depositions or by a map of the proposed district. The 
supply of water to the public cannot be combined with the supply 
of water and water-power for commercial and manufacturing pur- 
poses ; the latter is a distinct business. 

Companies incorporated to supply gas for light only cannot be 
empowered to supply light and power by electricity and vice versa. 

IX. Charter for Iron and Steel Companies. 

Corporations formed for the purpose of enjoying the powers con- 
ferred by the 38th section of the act should state their purpose, in 
clause two of the certificate, as nearly as may be in the language of 
clause XVII of class two,^ not mentioning any article pi-oposed to 
be made. A proper conclusion for the purpose is " and for that 
purpose to have and possess the powers and privileges expressed and 
given in the 38th section of the Corporation Act of 1874, and the 
supplements thereto." 

X. Charter for Mining Companies. 

The charter of a mining company must disclose the minerals to be 
mined for. Mining coal and manufacturing coke may be combined 
in the same charter. Mining for various metals may be combined 
in one charter, stating each ; the phrases " other minerals " or " other 
ores " are inadmissible. The couclusioa may be the same as for a 
manufacturing company. 

XI, Charter for Manufacturing Companies. 

The purpose of a manufacturing company must state the articles 
proposed to be made, and these must be harmonious in character. 
Indefinite terms should not be used, and the phrase " buying and 
selling " is not admissible as part of the purpose, except for a petro- 
leum company under the Act of 9 April, 1873 [P. L. 66]. A 
manufacturing company cannot have any of the powers conferred on 
a patent-right company, although it may be stated in the purpose 
that the company is to .hold such patents as may be necessary for 
carrying on its business. A Company incorporated for manufactur- 
ing specified articles cannot be empowered to manufacture and sell 
the machinery by which these articles are made. A proper conclu- 
sion for the purpose is "and for that purpose to have and possess 
the powers and privileges expressed and given in the 39th section of 
the Corporation Act of 1874 and the supplements thereto." 

' Supra, p. 12. 
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POKM A. — mo. 15. 



XII. Charter for Buildings and Loan Associations and Mutual 
Saving Funds.' 

To the Governor of the Commonwealth of Pennsylvania : 

Sir: 

In compliance with the requirements of an Act of the General 
Assembly of the Commonwealth of Pennsylvania, entitled "An 
Act to provide for the Incorporation and Regulation of certain Cor- 
porations," approved the 29th day of April, A. D. 1874, and the 
several supplements thereto, the undersigned, of whom 

are citizens of Pennsylvania, having associated themselves together 
for the purpose of organizing a building and loan association, and 
desiring that they may be incorporated, and that Letters-Patent may 
issue to them and their successors according to law, do hereby 
certify : 

Mrst. The name of the proposed corporation is 

Second. Said corporation is formed for the purpose of accumulat- 
ing a fund by the periodical contributions of the members thereof, 
and of safely investing the same. 

Third. The business of said corporation is to be transacted 
in 

Fourth. Said corporation is to exist for the term of years. 

Fifth. The names and residences of the subscriboj-s and the num- 
ber of shares subscribed by each are as follows : 

Name. Eesidence. No. op Shabes. 

8ixth. The number of Directors of said corporation is fixed at 
and the names and residences of the directors who are 
chosen directors for the first year are as follows : 

Name, Eesidence. 

Seventh. The amount of the Capital Stock of said corporation is 
$ divided into shares of the par value of 

Eighth. That in accordance with the provisions of an act entitled 
" An Act relating to Mutual Saving Fund, Building and Loan As- 
sociations, regulating the mode of charging premiums, bonus or 
interest in advance, of withdrawals, of repayment and collection of 
loans, also restricting the power to levy excessive fines, and defining 
the rights and liabilities of married women, stockholders, and pre- 
scribing the non-application to these associations of the bonus tax 

^ Supra, p. 98. 
11 
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and registry laws for corporations," approved April 10, 1879 ; the 
premium or bonus bid for the prior right to a loan shall [" be de- 
ducted therefrom in advance," or " paid in periodical instalments," or 
"interest in advance shall be deducted from the loan in lieu of premiums 
or bonus."'\ ^ 

[L. 8.J 
[L. S.] 
[L. 8.] 
[L.S.] 
[L. 8.] 

State of Pennsylvania, 1 
County of j 

Before me^ the Recorder of Deeds in and for the county aforesaid, 
personally came the above named \three or more of the subscribers] 
who in due form of law, acknowledged the foregoing instrument to 
be their act and deed for the purposes therein specified. 

Witness my Hand and Seal of office, 

the ■ day of A. D. 189 

Recorder. 

State of Pennsylvania, \ 
County of j 

Personally appeared before me, this day of 

A. D. 189 , \the foregoing thi-ee or more subscribers] who, being 
duly sworn, according to law, depose and say that the statements 
contained in the foregoing instrument are true. 

Sworn and subscribed before me, 

this day of A. D. 189 

Reco^'d^. 
\_Advertisement and proof of publication as supra, p. 156.] 

l_JEnjdorsed.'] 
EXECUTIVE CHAMBER, 

Harrisburg, 189 

To the Secretary of the Commonwealth : 

Having examined the within application and found it to be in 
proper form, and within the purposes of the class of corporations 

■ Supra, p. 99. 
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specified in section two of the act, entitled " An Act to provide for 
the Incorporation and Regulation of certain Corporations," approved 
April 29, A. D. 1874, and an act, entitled, "An Act relating to 
Mutual Saving Fund, Building and Loan Associations," etc., ap- 
proved April 10, 1879, 

I hereby approve the same, and direct that Letters-Patent issue 
according to law. 

Governor. 

\Endorsed^ 

SECRETARY'S OFFICE, 

Pennsylvania, ss. 

Enrolled in Charter Book No. , page 

Witness my Hand and Seal of office at Harrisburg, 

this day of A. D. 189 

Secretary of the Commonwealth. 

[Record in proper county.] 



XIII. Acceptance of Act of 10 April, 1879, by Mutual Saving Fund 
and Building and Loan Associations. 

RESOLUTIONS OF STOCKHOLDERS. 

Resolved, That this association hereby accepts the provisions of an 
act, entitled " An Act relating to Mutual Saving Fund, Building 
and Loan Associations, regulating the mode of charging premiums, 
bonus, or interest in advance, of withdrawals, of repayment and 
collection of loans ; also restricting the power to levy excessive fines, 
and defining the rights and liabilities of married women, stockhold- 
ers, and prescribing the non- application to these associations of the 
bonus tax and registry laws for Corporations," approved April 10, 
1879, 

Resolved, That this association further certifies, as required by the 
ninth section of said act, that their mode or plan of charging pre- 
miums, bonus, or advance interest, as set forth in the first section of 
said act is [as stated supra, p. 99]. 

Resolved, That the president be and he is hereby instructed to file 
in the office of the Secretary of the Commonwealth a certificate in 
writing, under the seal of said Corporation, of the acceptance by 
this association of the aforesaid act of the General Assembly, pray- 
ing that the same may be submitted to the Governor ibr his approval, 
and for the issuance of letters-patent to said association. 
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FoBM A.— No. 19. 

Certificate of Acceptance. 

To the Governor of the Commonwealth of Pennsylvania. 

I, president of the association, 

incorporated on the day of A. D. 18 , and 

under the provisions of an act of the General Assembly of the 
Commonwealth of Pennsylvania, entitled " An Act 

approved the day of A. D. 18 , and 

having its location and place of business in 

and State of Pennsylvania, do hereby certify under the seal 
of the said corporation. 

That at a meeting of the stockholders of said association, held 
pursuant to due and legal notice, at the oiSce of the said association, 
in on the day of 

A. D. 1 8 , at which meeting 

of the stockholders of said association were present, when the fol- 
lowing resolutions were adopted : 

Resolved, That this association hereby accepts the provisions of 
an act, entitled " An Act relating to Mutual Saving Fund, Building 
and Loan Associations, regulating the mode of charging premiums, 
bonus, or interest in advance, of withdrawals, of repayment and 
collection of loans ; also restricting the power to levy excessive fines, 
and defining the rights and liabilities of married women, stockhold- 
ers, and prescribing the non-application to these associations of the 
bonus tax and registry laws for corporations," approved April 10, 
1879. 

Resolved, That this association further certifies, as required by the 
ninth section of said act, that their mode or plan of charging pre- 
miums, bonus, or advance interest, as set forth in the first section of 
said act is 

Resolved, That the president be and he is hereby instructed to file 
in the office of the Secretary of the Commonwealth a certificate in 
writing, under the seal of said corporation, of the acceptance by this 
association of the aforesaid act of the General Assembly, praying 
that the same may be submitted to the Governor for his approval, 
and for the issuance of Letters-Patent to said association. 

In testimony whereof, I have hereunto set my Hand and caused 
the Seal of said association to be affixed this day of 

A. D. 189 . 

[SEAX,,] 

President. 

Attest : 

Secretary. 
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[^Endorsed.'\ 

EXECUTIVE CHAMBER, 

Harrisburg, A. D. 189 . 

I hereby approve of the within acceptance, and direct that Letters- 
Patent issue according to law. 

Governor. 

Filed in the office of the Secretary of the Commonwealth, at 
Harrisburg, on day of A. D. 189 . 

Secretary of the Commonwealth. 

XIV. Certificate for Foreign Corporation becoming Domestic.^ 
To His Excellency, 

The Governor of the Commonwealth of Pennsylvania. 
Sir: 

In compliance with the requirements of an act of the Gen- 
eral Assembly of the Commonwealth of Pennsylvania, entitled '" An 
Act to authorize foreign Corporations to become Corporations of 
Pennsylvania, and to prescribe the mode of their so doing," approved 
the 9th day of June, 1881 : The undersigned, The a Cor- 

poration created under the laws of the State of 
doing business in the Commonwealth of Pennsylvania, having [three 
or more^ stockholders who are citizens of Pennsylvania, and being 
embraced within Corporations of the second class, as defined in sec- 
tion two of an act of the General Assembly of the Commonwealth 
of Pennsylvania, entitled " An Act to provide for the Incorporation 
and Regulation of certain Corporations," approved the 29th day of 
April, A. D. 1874, and desiring to become a Corporation of the 
State of Pennsylvania and that letters-patent therefor may issue to 
it and its successors according to law, hereby certifies 

I. The name of the Corporation is 

II. Said Corporation is formed for the purpose of 

III. The business of said Corporation is to be transacted in 

IV. The term for which the said Corporation is to exist is 
^ Supra, p. 22-24. 
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V- The names and residences of the stockholders and the num- 
ber of shares held by each, are as follows : 

NAME. I KESIDENCE. [ NO. OP SHABES. 

"VI. The number of Directors of the said Corporation is 
and the names and residences of the Directors elected for the current 
year are as follows : 

NAME. EISIDENOE. 

VII. The amount of the capital stock of said Corporation is 
$ , divided into shares of the par value of 
$ , and $ , being ten per centum of the capital 
stock, has been paid in cash to the Treasurer of said Corporation,' 
whose name and residence are 

VIII. The legislation under which the Corporation was originally 
created was 

IX. The present financial condition of the said Corporation is 

a. Capital stock paid in 

b. Funded debt 

c. Floating debt 

d. Estimated value of property 

e. Cash assets. 

[L. S.J 

Attest, President. 

Secretary. 

I President of do hereby 

certify that at a meeting of the stockholders of the said company 
held pursuant to due and legal notice at the office of the company 
in on the day of 

A. D. 189 , a majority in interest of the said Corporation, viz.: 
the holders of shares of stock, 

adopted the following resolution : 

Resolved, That the stockholders of this company do hereby consent 
to the application for a charter under the laws of the Commonwealth 
of Pennsylvania, and the President and Secretary be and they are 

> See supra, p. 22 ; n. 2. 
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hereby authorized to affix the corporate seal thereto ; and that this 
Corporation do renounce its original charter and all privileges not 
enjoyed by Corporations of its class under the laws of the Common- 
wealth of Pennsylvania aforesaid. 

In testimony whereof I have set my hand and caused the Seal of 
the said Corporation to be affixed this day of 

A. D. 189 . 

[L. S.J 

Attest, 

Presiderd, 
Secretary. 

State of Pennsylvania, ) 
County of j 

Before me, the Recorder of Deeds in and for the county aforesaid, 
personally came three of the Directors of the 

aforesaid, who in due form of law acknowledged 
the foregoing instrument to be the act and deed of the said Corpora- 
tion for the purposes therein specified. 

Witness my hand and seal of office, the day of 

A. D. 189 . 



Recorder. 



State of Pennsylvania, 
County of 



Personally appeared before me, this day of 

A. D. 18 , the above named 
who being duly sworn according to law, depose and say that they 
are Directors of the and that the statements con- 

tained in the foregoing instrument are true. 

Sworn and subscribed before me, this 
day of A. D. 189 

Recorder. 
{^Bjndwsed^ 

EXECUTIVE CHAMBER. 

Harrisburg, 189 . 

To the Secretary of the Commonwealth. 

Having examined the within application and found it to be in pro- 
per form, and within the purposes of the class of Corporations speci- 
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fied in section two of the act, entitled " An Act to provide for the 
Incorporation and Regulation of certain Corporations," approved 
April 29, A. D. 1874, 

I hereby approve the same, and direct that letters-patent issue ac- 
cording to law. 

Governor. 



[Endorsed.'] 

SECRETAEY'S OFFICE. 

Pennsylvania, ss. 

Enrolled in Charter Book .No. , Page 

Witness my hand and seal of office at Harrisburg, 
this day of A. D. 189 . 

Searetary of the Commonwealth. 

Recorded in the Office for the Recording of Deeds, etc., in and for 
the County of in . Book 

page , etc. 

Witness my hand and seal of office this 
day of A. D. 189 . 



[L. S.] 



Recorder of Deeds. 



Form A.— No. 27. 
XV. Charter for Natural Gas Company.* 
To His Excellency, 

Governor of Pennsylvania. 
Sir: 

In compliance with the requirements of an act of the General As- 
sembly of the Commonwealth of Pennsylvania, entitled " An Act 
to provide for the incorporation and regulation of natural gas com- 
panies," approved the 29th day of May, A. D. 1885, the under- 
signed of whom are citizens of Pennsylvania, having 

' This is not embraced within the Act of 1874 or its supplements {supra, p. 90, n. 
3), but appears here for convenience. 
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associated themselves together for the purpose of producing, dealing 
in, transporting, storing and supplying natural gas, and desiring that 
they may be incorporated, and that letters-patent may issue to them 
and their successors according to law, do hereby certify : 

First. The name of the proposed corporation is 

Second. Said corporation is formed for the purpose of producing, 
dealing in, transporting, storing and supplying natural gas. 

Third. The place or places where natural gas is intended to be 
mined for and produced or received 

Fourth. The place or places where it is to be supplied to con- 
sumers : 

Fifth. The general route of its pipe-line or lines and branches is : 

Sixth. The general office of said corporation is to be located in 

Seventh. Said corporation is to exist for the term of years. 

Eighth. The names and residences of the subscribers and the num- 
ber of shares subscribed by each are as follows : 

Name. Eesidence. No. of Shakes. 

Ninth. The number of Directors of said corporation is fixed at 
, and the names and residences of the directors who 
are chosen directors for the first year, are as follows : 

Name. Eesidence. 

Tenth. The amount of the Capital Stock of said Corporation is 
$ , divided into shares of the par value of $ , 

and $ , being ten per centum of the capital stock, has been 

paid in cash to the Treasurer of said corporation, whose name and 
residence are : 



L. 


S. 






L. 


s. 


' 




L. 


s. 


L. 


s." 






L. 


s._ 



State of Pennsylvania, "I 
County of j 

Before me, the Recorder of Deeds, in and for the county afore- 
said, personally came the above-named , 
who in due form of law, acknowledged the foregoing instrument to 
be their act and deed for the purposes therein specified. 

Witness my hand and seal of office, the 
day of A. D. 189 . 
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State of Pennsylvania, \ 
County of / ®®- 

Personally appeared before me, this day of > 

A. D. 189 , , who, being duly 

sworn, according to law, depose and say that the statements con- 
tained in the foregoing instrument are true. 

Sworn and subscribed before me, this 
day of , A. D. 189 . 

Mecorder, 



EXECUTIVE CHAMBER. 

Harrisburg, 189 . 

Hon. 

Secretary of the Commonwealth. 

Having examined the within application and found it to be in 
proper form, and within the purpose provided for in the act, entitled 
" An Act to provide for the incorporation and regulation of natural 
gas companies," approved May 29, A. D. 1885, I hereby approve 
the same, and direct that Letters-Patent issue according to law. 

Governor. 

SECRETARY'S OFFICE. 

Pennsylvania, ss. 

Enrolled in Natural Gas Charter Book, No. , page 

Witness my hand and seal of office, at Harrisburg, this 
day of , A. D. 189 . 

Secretary of the Commonwealth. 

FoKM A. — No. 50. 

XVI. Acceptance of Act of 8 May, 1889, by Electric light, Heat and 
Power Companies. 

To the Governor of the Commonwealth of Pennsylvania : 
The 

Company, 
an Association of persons or Corporation heretofore engaged in the 
business of supplying light, heat and power, or some of them by 
electricity, under color of a charter or Letters-Patent of this Com- 
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monwealth, issued under the provisions of an act entitled " An Act 
to provide for the Incorporation and Regulation of certain Corpora- 
tions," approved the twenty-ninth day of April, Anno Domini one 
thousand eight hundred and seventy-four, dated the day 

of A. D. 18 , hereby files its Letters-Patent and 

certifies under the seal of the company : 

That the stockholders of said Corporation, at a meeting duly held, 
have accepted and hereby do accept the provisions of an act entitled, 
" An Act to amend an act entitled 'An Act to provide for the In- 
corporation and Regulation of certain Corporations,' approved the 
twenty-ninth day of April, Anno Domini one thousand eight hun- 
dred and seventy-four, providing for the Incorporation and Regula- 
tion of Electric Light, Heat and Power Companies," approved the 
eighth day of May, Anno Domini one thousand eight hundred and 
eighty-nine, and have authorized and directed the execution and 
filing of this certificate and the surrender and filing herewith of its 
Letters-Patent for the purpose of having new Letters-Pattent issued 
to said Corporation. 

And it is hereby further certified and declared as follows : 

I. That the name of the said company is 

II. That the said company is formed for the purpose of supply- 
ing light, heat and power by electricity to the public at the 

of and to such persons, partnerships 

and corporations residing therein or adjacent thereto as may desire 
the same. 

III. The business of said company is to be transacted in the 

IV. Said company is to exist 

V. The amount of the capital stock of said company is 

dollars, divided into shares of the 

par value of dollars each. 

In testimony whereof. The Company 

has hereunto affixed its corporate seal and caused this certificate to be 
signed and attested by its President and Secretary, this day 

of A. D. 189 . 

President. 

[L. S.] 

Attest, 

Secretary. 

State of Pennsylvania, \ ^^ 
County of J 

Be it remembered. That on the day of A. 

D. 189 , before me, in and for said county, 

personally appeared President, and Secre- 

tary, of the Company, 
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who, being duly sworn, depose and say, that they were personally 
present at the execution of the above written certificate, and saw the 
common seal of the said Corporation duly affixed thereto, and that 
the seal so affixed thereto is the common and corporate seal of the said 
company, and that the above written instrument or certificate was duly 
signed, sealed and delivered by and as and for the act and deed of the 
said company for the uses and purposes therein mentioned ; and that 
the names of these deponents, subscribed to the said certificate as the 
President and as the Secretary of the said Corporation in attestation 
of the due execution and delivery of the said certificate are of these 
deponents' own proper and respective handwriting. 

Sworn and subscribed before me the day and year above written. 

Witness my hand and seal. 



Form A.— No. 28. 
X7II. Proceedings npon Increase of Capita) Stock. 

Office of the 

189 . 

I hereby certify, that the following resolution was adopted at a 
meeting of the Board of Directors of this company, held on the 
day of 189 , 

Resolved, That a meeting of the stockholders be called to convene 
at the general office of the company, on the day of 

to take action on the approval or disapproval of the pro- 
posed increase of the of said company from $ 
to $ and that the Secretary be and he is hereby directed to 
give notice thereof as required by law. 

Attest, 

Secretary. 

[L. S.] 

[^Attach copy of Notice.] 
County of ' '}*»• 



State of Pennsylvania, 

being duly sworn, doth depose and 
say, that he is, of the 

That a notice, of which the above is a copy, was published in the 
, a newspaper of general circulation, printed and 
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published in the county of , State of Pennsylvania, 

once a week, for sixty days, commencing on the day of 

189 
Sworn and subscribed before me, this 
day of A. D. 189 



State of Pennsylvania, 1 
County of ) 

On this day of A. D. 189 , personally 

appeared before me, a in and for. the county aforesaid, 

stockholders, 
duly appointed judges, by the Board of Directors of the 

Company to conduct an election of said company, to be held on the 
day of , 189 , who being duly sworn or 

affirmed, do depose and say that they will well and truly, according 
to law, conduct said election to the best of their ability, and true 
return make of the same. 

Sworn and subscribed before me,] 
the day and year aforesaid. 

Judges. 



We, the undersigned judges appointed by the Board of Directors 
of the to conduct an election by the 

stockholders thereof, for or against an increase of the 
of the said company from $ to $ , do hereby certify 

that after being duly sworn, we held the said election at the office of 
the said company, on the day of 189 , the 

time and place iixed for holding the same, of which sixty days' pre- 
vious notice by publication was duly given, and in due form and 
manner we received the votes of the stockholders of the said com- 
pany in favor of or against such increase. And at the said election 
there were voted in favor of said increase shares, and 

Igainst said increase shares, thereby evincing the con- 

tent to the said increase of of the persons or bodies 

TOrporate holding the larger amount in value of the capital stock of 
the said company. 

Judges. 
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FoEM A.— No. 29. 

Return of the President or Treasurer. 

To the Secretary of the Commonwealth. 

This is to certify that by virtue of the consent of the stockholders 
of the Company, authorizing an 

increase in the capital stock thereof, from $ 

to $ , given at an election duly held for that pur- 

pose, on the day of A. D. 189 , the 

capital stock of said Company has been increased from $ 
to $ said additional stock being issued for 

[L. S.] 

State of Pennsylvania, 1 
County of j 

above named, 
being duly sworn, says the facts set forth in the above certificate are 
correct and true. 

Sworn and subscribed before me this 

day of A. D. 189 



Waiver of Publication of Notice and Formal Stockholders' Meeting. 

Office of the 

Philadelphia, 189 

I hereby certify that the following resolution was adopted at a 
meeting of the Board of Directors of this Company, held on the 
day of 189 , 

"Resolved, That a meeting of the Stockholders be called to con- 
vene at the general office of the Company to take action on ap- 
proval or disapproval of the proposed increase of the capital stock 
of said Company, from $ to $- and 

that the Secretary be and is hereby directed to give notice thereof as 
required by law." 

Attest, 

Secretary. 

189 . 
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The undersigned, stockholders in the who are 

all the stockholders therein and holders of all the stock of said 
Company to the amounts set opposite our several names herein/ to 
wit : 

do hereby waive the sixty days' notice of the meeting of the stock- 
holders called for 189 , required to be given by the 
seventh section of the sixteenth article of the Constitution of the 
State of Pennsylvania, [and do hereby signify by this paper, our as- 
sent to the increase of the capital stock of said Company from 
f to $ and desire that the same may be 
taken as our vote in favor thereof] ^ with like effect as if all the pro- 
visions of the Act of Assembly, entitled " An Act to provide for the 
Incorporation and Regulation of certain Corporations," approved 
29th April, 1874, relative to increase of capital stock, had been fully 
complied with. 

State of Pennsylvania, 1 
County of j" 

I, Secretary of the being 

duly sworn, do depose and say that I am the Secretary of the said 
Company, that the stock ledger of said Company is in my custody 
and under my control and that the list of Stockholders given in the 
above waiver of notice, of a meeting to be held to vote for or against 
an increase of stock, is a complete list of such stockholders and that 
they are owners of the entire issue of the stock of said Company, 
and that the signatures to said waiver are genuine and in the proper 
handwriting of the subscribers. 

Sworn and subscribed before me, ^ 

this day of 189 . V 

[seal] j 



XVTII. Acceptance by Title and Trust Companies of Act of 9 
May, 1889. 

, a corporation of the 
Commonwealth of Pennsylvania, incorporated under and by virtue 

' The State Department has ruled as follows : 

This waiver can only be made by persons holding stock in their own right. At- 
torney-i-in-fact cannot execute a waiver unless their power of attorney expressly con- 
fers such power. Fiduciaries can only execute waivers when the stock stands in tl leir 
name and the cestui qae trust is not disclosed. Executors cannot, merely by virtue 
of their office, execute a waiver. 

^ To avoid possible future questions it is more advisable to have a formal election 
when time will permit, and in such cases the words marked with brackets will be 
omitted and in place substitute " and agree that said meeting and election may be 
held on ." 
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of an Act of Assembly of the said Commonwealth, approved the 
Twenty-ninth day of April, A. D. 1874, entitled "An Act to pro- 
vide for the Incorporation and Regulation of certain Corporations," 
and the supplements thereto, hereby certifies under its common or 
corporate seal. 

That at a called meeting of the Directors of said Corporation, held 
at its principal office in the , Pennsylvania, on 

the day of , A. D. one thousand eight 

hundred and , the following resolutions were 

adopted : 



"Resolved, That this Corporation accepts the provisions of the Act of 
the General Assembly of the Commonwealth of Pennsylvania, ap- 
proved May 9, A. D. 1889, entitled 'An Act supplementary to an Act 
entitled "An Act to provide for the Incorporation and Regulation of 
certain Corporations," approved the twenty-ninth day of April, 
Anno Domini one thousand eight hundred and seventy-four, amend- 
ing the twenty-ninth section of said act so as to provide for the 
further regulation of and granting additional powers to all Corpora- 
tions now or hereafter incorporated under the provisions of said act 
for the insurance of owners o..' real estate, mortgagees and others 
interested in real estate from loss by reason of defective titles, liens 
and incumbrances.' " 



" Resolved, That the President and Secretary be and they are here- 
by authorized and directed to make, under the corporate seal, a certi- 
ficate of the acceptance as aforesaid of said act, and to file the same 
in the office of the Secretary of the Commonwealth." 



That in pursuance of said resolutions the said corporation 

, hereby accepts the 
aforesaid Act of Assembly of said Commonwealth, approved May 
9, 1889, entitled " An Act supplementary to an act entitled ' An 
Act to provide for the Incorporation and Regulation of certain Cor- 
porations,' approved the twenty-ninth day of April, Anno Domini 
one thousand eight hundred and seventy-four, amending the twenty- 
ninth section of said act so as to provide for the further regulation 
of and granting additional powers to all corporations now or 
hereafter incorporated under the provisions of said act for the insur- 
ance of owners of real estate, mortgagees and others interested in 
real estate from loss by reason of defective titles, liens and incum- 
brances." 
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Witness the corporate seal of the said 

, duly attested, this day of 

, A. D. one thousand eight hundred and 

by 

PresideTit, 

[Corporate Seal.] 

Attest, 

Secretary. 

State of Pennsylvania, 1 
City of Philadelphia, /*®- 

being duly sworn, says, That he is the 
Treasurer of ; that said Company has 

a paid up capital of 

Sworn and subscribed before me, this 1 
day of , A. D. 189 . / 

[Notarial Seal,] 



XIX. Amendment to Charter. 

To the Governor of the Commonwealth of Pennsylvania : 
Sir: 

In accordance with the provisions of an Act of the General 
Assembly of the Commonwealth of Pennsylvania, entitled " A sup- 
plement to an act entitled ' An Act to provide for the Incorporation 
and Eegulation of certain Corporations,' approved April 29, 1874, 
providing for the improvement, amendment and alteration of the 
charters of corporations of the second class, and authorizing the in- 
corporation of traction motor companies," approved 13th day of 
June, A. D. 1883. 

The Company hereby certifies : That under and by 

virtue of Letters- Patent from the Governor of this Commonwealth, 
dated the day of , A. D. , it was duly incorporated under 
the Corporation Act of 29 April, 1874, and the supplements thereto ' 
for the purpose of 

^ If the corporation was originally incorporated under another statute, and has ac- 
cepted the provisions of the Act of 1874 and of the Constitution, the fact should beT 
here so stated. 

12 
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That said corporation hereby applies for the improvement, amend- 
ment and alteration of its charter. And that the character, purpose 
and objects of the improvement, amendment and alteration to said 
charter hereby applied for are the following, viz. : 

(State them particularly.) 

In testimony whereof, the common and corporate seal of the said 
Company was hereto affixed this 
day of A. D. 189 . 

President, 

[L. S.] 

Attest, 

Secretary. 

State of Pennsylvania, \ 
County of ' j ' 

Be it remembered. That on the day of A. D. 189 

before me, the Recorder of Deeds, in and for said county, personally 
appeared , President, and 

Secretary, of the above-named 
Corporation 

who, being duly sworn, depose and say, that they were personally 
present at the execution of the above written certificate, and saw the 
common seal of the said Corporation duly affix;ed thereto, and that 
the seal so affixed thereto is the common and corporate seal of the 
said Company, and that the above written instrument or certificate 
was duly signed, sealed and delivered by and as and for the act and 
deed of the said Company for the uses and purposes therein mentioned 
by authority and direction of the persons and bodies corporate hold- 
ing a majority in interest of the stock of the said Company, and 
that the names of these deponents, subscribed to the said certifi- 
cate as the President and as the Secretary of the said Corporation, in 
attestation of the due execution and delivery of the said certificate, 
are of these deponents' own proper and respective handwriting. 

Sworn and subscribed before me the day and year above written. 
Witness my hand and seal of office. 

Recorder. 

\_Must he advertised once a week for three weeks in two newspapers 
of general circulation printed in the county wherein the principal office 
or place of business of the corporation is located.^ 

. ' This must be the county wherein the corporation has its principal office or place 
of business. 
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[Endorsed on Certificate.^ 

EXECUTIVE CHAMBER. 

Harrisburg, 189 

To the Secretary of the Commonwealth : 

Having examined the within application and found it to be in 
proper form, and that the improvements, amendments and altera- 
tions therein asked for are lawful and beneficial, and not injurious 
to the community, and are in accord with the purposes of the charter, 

I hereby approve the same, and direct that Letters-Patent issue 
in the usual form according to law. 

Governor. 



XX. Ke-Organization by Purchasers at Sale. 

To the Secretary of the Commonwealth of Pennsylvania : 

Whereas, The real, personal and mixed property, corporate 
franchises and rights of the Company 

were sold by the at a sale, on 

the day of A. D. 18 

to as by reference to 

the conveyance of said acknowledged on 

the day of 18 , will more fully and 

at large appear. 

Now, therefore, in accordance with the provisions of the second 
section of the act entitled " A supplement to an act entitled ' An 
Act concerning the sale of railroads, canals, turnpikes, bridges and 
plank roads,' approved the eighth day of April, Anno Domini one 
thousand eight hundred and sixty-one, extending the provisions of 
said act to coal, iron, steel, lumber or oil or mining, manufacturing, 
transportation and telegraph companies in this Commonwealth," ap- 
proved May 25, A. D. 1878, and the several acts supplementary to 
and amendatory of this act and the act to which it is a supplement, 
I do hereby certify, that the persons for and on whose account the 
said property, corporate franchises and rights were so purchased, 
did on the day of A. D. 18 , meet 

in County of , 

State of Pennsylvania, due public notice of the time and place of 
said meeting having been given as required by law, and did proceed 
to organize a new corporation under the laws of the Commonwealth 
of Pennsylvania. 

That the name adopted by the said Corporation is 
that the amount of the Capital Stock of said Corporation is fixed at 
$ divided into shares of the par 

value of % each. 

That shares of the par value of $ each, 



180 APPENDIX. 

making | of the Capital Stock, to be deemed and taken 

as full paid stock, are to be issued to the persons for and on whose 
behalf said property, franchises and rights were purchased in pay- 
ment for their respective interests in the same as follows : 

NAME. BHABBS. VAIiTJE. 

That the name of the President of said Corporation, elected to 
serve until , is 

That the names of the Directors of said Corporation, elected to 
serve until , are 

NAME. KEStDENCE. 

In testimony whereof, I have hereunto set my hand and caused 
to be affixed the corporate seal of said Company, this 
day of A. D. 189 . 

Attest, 

President. 
Secretary. 



State of Pennsylvania, ) 
County of j 

Be it remembered. That on the day of A. D. 189 , 

before me in and for said 

county, personally appeared , President, and 

Secretary, of the above-named 
Corporation 

who, being duly sworn, depose and say, that they were personally 
present at the execution of the above written certificate, and saw the 
common seal of the said Corporation duly affixed thereto, and that 
the seal so affixed thereto is the common and corporate seal of the 
said Company, and that the above written instrument or certificate 
was duly signed, sealed and delivered by and as and for the act and 
deed of the said Company for the uses and purposes therein mentioned ; 
and that the names of these deponents, subscribed to the said certifi- 
cate as the President and as the Secretary of the said Corporation, in 
attestation of the due execution and delivery of the said certificate, 
are of these deponents' own proper and respective handwriting. 

Sworn and subscribed before me the day and year above written. 
Witness my hand and seal. 
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XXI. Acceptance of Article XVI of the Constitution. 

, a Corporation of the 
Commonwealth of Pennsylvania, organized under and by virtue of 
an Act of Assembly of the said Commonwealth entitled " A supple- 
ment to an Act entitled, An Act concerning the sale of railroads, 
canals, turnpikes, bridges and plank roads,' approved the eighth day 
of April, Anno Domini one thousand eight hundred and sixty-one, 
extending the provisions of said Act to coal, iron, steel, lumber or 
oil, or mining, manufacturing, transportation and telegraph com- 
panies in this Commonwealth," approved May 25, A. D. 1878, and the 
several Acts supplementary to and amendatory of this Act and the 
Act to which it is a supplement, hereby certifies under the seal of 
the Corporation : 

That at a called meeting of the directors of the said Corporation, 
held at its principal office in the , Pennsylvania, on 

the day of , A. D. one thousand eight 

hundred and , the following resolutions were 

adopted : 

" Resolved, That this Corporation accepts the provisions of Article 
sixteen of the Constitution of this Commonwealth adopted Decem- 
ber 19, 1873. 

" Resolved, That the president and secretary be and are hereby 
authorized and directed to make, under the corporate seal, a certifi- 
cate of the acceptance aforesaid, and to file the same in the office of 
the Secretary of the Commonwealth." 

That in pursuance of said resolutions the said Corporation hereby 
accepts the provisions of Article sixteen of the Constitution of this 
Commonwealth. 

In testimony whereof the seal of the said Corporation was hereto 
affixed this day of A. D. 189 , 

President. 

(Corporate Seal.) 

Secretary. 
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Acceptance of the Constitution and Corporation Act.^ [^Su^a, p. 48.] 

To the Governor of the Commonwealth of Pennsylvania : 
Sir: 
The 

Incorporated on the day of A. D. 18 , under 

the provisions of an Act of the General Assembly of the Common- 
wealth of Pennsylvania, entitled 

approved the day of A. D. 18 , and having 

its location and place of business in 

Pennsylvania, hereby certifies under the seal of said Corporation : 

That the stockholders of said corporation, at a meeting duly 
called for that purpose, have accepted and hereby do accept the pro- 
visions of the Constitution of this Commonwealth and the provisions 
of an Act entitled " An Act to provide for the Incorporation and 
Regulation of certain Corporations," approved April twenty-ninth, 
one thousand eight hundred and seventy- four, and authorized and 
directed the execution and filing of this certificate for the purpose of 
having Letters-Patent issued to said Corporation. 

And it is hereby certified and declared as follows : 

First. That the name of the said corporation is 

Second. That said Corporation is formed for the purpose of 

Third. That said Corporation is to exist for the term of 
years, to be computed from A. D. 18 

Fourth. The amount of the capital stock of said Corporation is 
$ divided into shares of the par value of $ 

each. 

In testimony whereof the said Corporation has hereunto caused 
its corporate seal to be affixed, attested by its President and Secre- 
tary, this day of A. D. 18 . 

President. 

(Corporate Seal.) 

Secretary. 

' This is the form of acceptance required by section 26 of the Corporation Act as 
amended by the Act of April 17, 1876. ISupra, p. 48.] 
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{Acknowkdgmmt to he in same form as for Form A, No. 50 ; supra, 

p. 171.) 

{Indorsed on certificate.) 

Executive Department, Office of the Governor, 
Harrisburg, 189 . 

I hereby approve of the within acceptance and direct that Letters- 
Patent issue according to law. 

Governor. 

Filed in the office of the Secretary of the Commonwealth this 
day of A. D. 18 . 

Secretary of the Commonwealth. 



Acceptances of the Constitntion and of Acts of Assembly. 

[By the terms of various Acts of Assembly an acceptance of the 
Constitution or of an Act of Assembly is made a condition pre- 
cedent to the enjoyment of the privileges conferred thereby. It is 
sometimes directed that these acceptances are to be made by the direc- 
tors and sometimes by the Corporation. In all cases where the 
directors are not authorized to make the acceptance it must be done 
by the stockholders at a meeting called for that purpose. The fol- 
lowing general form is given for these purposes :] 

To the Secretary of the Commonwealth : 

, a Corporation of the Common- 
wealth of Pennsylvania, incorporated on the day 
of A. I)., 18 , under the provisions of an Act of 
Assembly, entitled " 

," approved the day of , A. D. 

18 , hereby certifies under the seal of said Corporation. That at 

a meeting of the of said Corporation the 
following resolutions were adopted : 

"Resolved, That this Corporation accepts the provisions ' of the Act 

of the General Assembly of the Commonwealth of Pennsylvania, 

approved , A. D. 18 , 

entitled '*' 

» 

" Resolved, That the President and Secretary be and they are 
hereby authorized and directed to make under the corporate seal a 

• Or '' the Constitution of tlie Commonwealth of Pennsylvania." 
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certificate of the acceptance aforesaid and to file the same in the 
Office of the Secretary of the Commonwealth." 

That in pursuance of said resolutions the said Corporation 

, hereby accepts the provisions * of 
the aforesaid Act of Assembly of said Commonwealth approved 
, A. D. 18 , entitled " 

In testimony whereof the said Corporation has caused its corporate 
seal to be affixed, attested by its President and Secretary 
day of , 189 . 

President. 
'^Corporate Seal.) 

Secretary. 



PoBM A— No. 31. 

XXII. Statement by Foreign Corporation. 

To the Secretary of the Commonwealth of Pennsylvania : 

Sir : — In pursuance of the Act of Assembly of Pennsylvania, 
approved April 22, 1874, entitled " An Act to prohibit foreign cor- 
porations from doing business in Pennsylvania without having known 
places of business and authorized agents," 

I President of 

a Foreign Corporation, do hereby certify, 
That the title of said corporation is 

That it is incorporated under the laws of the State of 
with its principal office at 

The object of said corporation is 

The office of said corporation in the Commonwealth of Pennsyl- 
vania, has been established at 

in county, in said Commonwealth. 

The name of its duly authorized agent to transact its business at 
said office is 

In testimony whereof, I have hereunto set my 
hand and caused the seal of said Com- 
pany to be affixed, this day of 
A. D. 18 . 

President. - 

' Or " of the Constitution of the Commonwealth of Pennsylvania." 
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GENERAL EOEMS FOU BOTH CLASSES. 

XXIIL Re-Cliarter.i 

[27ie Certifieate will follow the general certificate of Corporations of 
its class for the first seven articles, supra, p. 146 or 154, and then 
proceed .•] 

VIII. This certificate is a renewal of the former charter of the 
Compauy, which Company was duly incor- 
porated on the day of A. D. , 
under and by virtue of an Act of the General Assembly of the 
Commonwealth of Pennsylvania, entitled, 
approved on the day of A. D. 



L. 


S.' 






L. 


s.' 


"l. 


s.' 


'l. 


s.' 


L. 


s." 



[^Acknowledgment, advertisement, proof of publication, decree or 
Letters-Patent, enrolment and recording as provided for corporations 
of its class, supra, p. 147 et seq. or 165 et seq.'\ 



Certificate Accompanying Re-Charter.* 

To the Governor of the Commonwealth of Pennsylvania : 

In compliance with the requirements of the Act of the General 
Assembly of the Commonwealth of Pennsylvania, approved April 
29, 1874, entitled " An Act to provide for the Incorporation and 
Regulation of certain Corporations," we , President, 

and Secretary of Company, do hereby certify 

• This form and accompanying certifieate follow the rulings of the Secretary of 
the Commonwealth, it being held that the statement in referenceto the financial 
condition of the Corporation, and the acceptance of the Constitution and Act of 
1874 (sv.pra, p. 49), should appear in a separate certificate accompanying the certifi- 
cate for re-charter and not in the latter certificate itself, the reason being that as 
five subscribers to the certificate for re-charter cannot of themselves accept and sur- 
render rights and privileges pertaining to the corporation,_ the Act of 1874 must 
have intended these matters to be inclosed in the accompanying certificate " under 
the seal of the corporation " (supra, p. 49). A purely grammatical construction of 
the Act might, perhaps, conduce to an opposite conclusion, but the ruling is well 
established. 

2 Building associations not incorporated under the Act of 10 April, 1879, must 
also set forth herein the requirements of that act as provided in the form of certifi- 
cate, mpra, p. 164. 
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that, at a meeting of the stockholders of the said Company, held 

pursuant to due and legal notice, at its principal office in 

on day of , A. D. , 

a majority in interest of such Corporation voted in favor of applying 

for the re-charter of said Company. 

The present financial condition of said Company is as follows, 
viz. : 

a. Capital Stock paid in, 

b. Funded debt, 

c. Floating debt, 

d. Estimated value of property, 

e. Cash assets, 

The said Company also, at the same time and place, by a vote of 
its stockholders, expressly accepted the provisions of the Constitu- 
tion of this State, and of the Corporation Act of 29 April, 1874, 
and expressly surrendered all privileges confened upon it by its 
original charter that are not enjoyed by Corporations of its class 
under the said act or the general laws of this Commonwealth. 

In testimony whereof the common and corporate seal of the said 
Corporation has been hereunto affixed this day of 

A. D. 189 

President. 

Attest, 

Secretary. 

[L. S.J 



XXIV. Dissolution of Corporations. 

PETITIOlSr. 

To the Honorable, the Judges of the Court of 
County of Term No. 

The Petition of 

Respectfully represents : 
That it is a Corporation for 
duly incorporated by under the Act 29 April, 

1874, and the supplements thereto. At a meeting of the Stock- 
holders of the said Corporation, duly convened, of which due notice 
had been given according to the constitution and by-laws, it was re- 
solved by a majority of the meeting of the corporators [or unani- 
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mously resolved by the said Stochholders'] to apply to this Honorable 
Court for a decree of dissolution of the said corporation petitioner. 

Wherefore the petitioner, showing to the Court that the prayer of 
its petition may be granted without prejudice to the public welfare 
or the interests of the corporators, prays the Court for permission to 
surrender any power contained in its charter, and that the Court 
will make a decree for the dissolution of the said Corporation. The 
petitioner further avers that notice of this application has been given 
by publication in 

being two newspapers published in the county 
of and also in published in the said 

county, in accordance with the Act of Assembly in such ease made 
and provided, being the county in which the principal operations of 
the Corporation are conducted [or in which its principal office is 
locatedl,^ and that all taxes due or alleged to be due to the Common- 
we^ilth of Pennsylvania have been fully paid into the State Trea- 
sury as appears by the certificates of the Auditor General, State 
Treasurer, and Attorney General filed herewith. 

[Corporate Seal.] 

Attest, 



Affidavit. 

State of Pennsylvania, 1 
County of / 

being duly sworn, says that he is the Secretary 
of the petitioner, and that the statements made in 

the foregoing Petition are just and true ; that the seal of the Corpora- 
tion affixed to the said petition is the common and corporate seal of 
the said Corporation, and that the petition aforesaid was signed by 
and with the consent of a majority of a meeting of the corporators duly 
convened, and that notice of this application has been given by 
publication as required by law in the and 

newspapers of general circulation published in said county, and also 
in as required by the Act of Assembly in such case 

made and provided. A copy of the said notice is hereto annexed. 

Sworn and subscribed before 
me this day of 

•Supra, p. 139. 
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Decree. 



And now this day of A. D. 189 , the 

petition of for a decree for the disso- 

lution of the said Corporation and the approval of the accounts of 
the Directors thereof having been duly presented, and proof having 
been made that notice of such application has been duly given by 
publication according to law, and it appearing by the proper certifi- 
cates of the Auditor General, State Treasurer, and Attorney Gen- 
eral filed that all taxes due the Commonwealth of Pennsylvania 
have been paid, and it further appearing that the prayer of the said 
petition may be granted without prejudice to the public welfare or 
the interests of the corporators, it is on motion of 
Esq., for petitioner ordered and decreed that the accounts of the 
Directors of the said Corporation filed with the petition aforesaid be 
and the same are approved and confirmed, and that the said Coipo- 
ration be and the same is hereby dissolved, and all and singular its 
powers, franchises and privileges be and the same are hereby extin- 
guished and determined. Provided, That this decree shall not go 
into effect until a certified copy thereof be filed and recorded in the 
office of the Secretary of the Commonwealth. 

Per curiam. 
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Agents, 

See Officers. 

A&BicuiiTUBAL Associations, 9 

Amendments of Charter, 

Of corporations of first class ■ 55 

Form for, 149-151 

Second class, 56-58 

Of gas and water company formed for, 93, n. 1, 177, 179 

Title of religious corporations to real estate, after, 56, n. 2 

Of turnpike companies, 73, 74 

Appeal, 

In condemnation proceedings, 54 

Akbitration, 

Of disputes between master and servant, Ill, n. 1 

Artistic Associations, . . . . , 9, n. 2 

Assessment, 

See Stock. 

Assessment of Damages, 

See Damages, Assessment op. 

Assignee, 

Liability for stock assessments, 29, n. 5, 34^ n. 3 

Athletic Clubs, 9 

Attachment Execution, 

When stock subscriptions bound by, ^33, n. 

Auditor General, 

Betum to, 46 

Annual reports to, 46-48 



Banks 14, n. 2 

Benevolent Associations, 9 

Boarding-Housb Companies 12 

Powers of, 97 

Boabding-Stajble Companies, 12 

Boating Clubs, 9 

Bond, 

When issue of authorized, 36 

Not afiected by invalidity of mortgage, 36, n. 2 

Condemnation proceedings, 53, 54 
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Bond, 

Corporation cannot issue stock for, 40, n. 3 

When invalid, 41, n. 6 

Iron, etc., companies may issue, 108 

BONTJS. 

On capital stock, 58, 59 

On increase of capital, 59 

Upon reoharter, 49, n. 4 

Exemption of certain corporations from, 58, 59, 106 

How to be paid, 153 

Book Compaijies, 12 

Bbkwing Companies, 13 

Bbidge Companies, 

Exemption from payment of bonus, 11 

See Pebky, Wharf and Bridge Companies. 

Bbidges, 

Construction of by road companies, 67 

Building and Loan Associations, 

Corporations for, 12 

Powers of, 98 

Payment of premiums, 99 

Interest in advance, 99 

Contents of charter 99 

Form of charter, 161-163 

Capital stock of, 100 

When unpaid instalments are lien 100 

Withdrawal of stockholders, 101 

By-laws 101 

Disposal of funds 102 

lie-payment of loans, 102 

Bemedy for non-payment of instalments, premiums, etc., 103 

Fines limited, > . 104 

Premiums not usurious, 104 

Married women may be stockholders of, 104 

Election of officers, 105 

May purchase and convey lands, 105, 106 

Exemption from bonus, registration and taxation, 106 

Acceptance of act of assembly, 107 

J'ormof, 163-165 

Suits after expiration of charter 107, n. 3 

Business, 

Charter requisites as to location o^ 16 

By-Laws, 

Power to make, 8, 24 

Charter power to adopt, 17 

Effect of, 25, 11 1 

May regulate transfer of shares, 35 

Who affected with knowledge of, 25, n. 1 

Building and loan associations, ..•.,•..,., 101 



Cable Companies, 14, 133 

Capital Stock. See Stock. 
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Cbmeteey Companies 9 

Exempt from bonus on stock, 58, 59 

Certificate of Incokporation. See Charter. 

Certificates of Stock. See Stock 29 

Charitable Associations, 9 

When purchase of real estate authorized, 10 

Charity. 

Donations of wages for, ^^ _ 60 

Charter. 

Must only include one class of corporations, 11, n. 2 

How signed; 14 

Contents of certificate, 15 

How engrossed, 15, n. 2 

Notice of — advertisement, 17 

Must not contain unnecessary provisions, 17, n. 

Not approved by supreme court, 18 

Must be on file during publication, 18, n. 

For first class, 18 

Form of, 146-149 

For second class, 19-21 

Form of, 154-157. 

For foreign corporations becoming domestic, 22-24 

Duration of, 24 

Eevocation of, 24 

Cannot be collaterally attacked, 33, n. 

When forfeited for failure to commence operations, 45 

Ee-chartering existing corporations, 49 

Amendment of, 55-58 

Form for amendment of first class, 149-151 

Second class 177-179 

Effect of unauthorized provisions in, 98, n. 5 

Suits after expiration of, 107, n. 3, 116 

List of to be published, 138 

Additional contents required for. 

Trust companies, form of, 158 

Eoad companies, 65, 66 

Form of, 158 

Ferry, wharf and bridge companies 78 

Form of, 159 

General telegraph companies, 85 

Form of, 159 

Private telegraph company, 90 

Form of, 159 

Police, fire alarm and messenger business, 90 

Form of, 159 

Water, light, heat, power and fuel companies, form of, 159 

Iron and steel companies, form of, 160 

Mining companies, form of, 160 

Manufacturing companies, form of, 160 

Natural gag companies, form of, 168 

Building and loan associations, form of, 161-163 

Children, 

Corporations for prevention of cruelty to, 10 

Powers of, 136, 137 
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Chttrch. See Public "Worship. 

Civil Enginebbs, 

Are not " laborers," 115, n. 6 

Citizenship, 

Of subscribers to charter, 14, 15 

Stockholders of iron, etc., companies, 110 

Classes, 

Cijrporations not for profit, 8-10 

for profit 11-14 

Clubs, 9 

Commerce, 

Corporations for encouragement of, . 10 

Company. See Cobpobation. 

Computation oe Time, 60 

Condemnation or Peopeety. See Eminent Domain. 

Consequential Damages, 

When allowed, 52, p. 1 

Consolidation, 

Of corporations of first class, 58 

Competing telegraph lines prohibited, 86-88 

iSTABLES, 

Duties of, in case of defective roads, 70, n. 2 

in associations for prevention of cruelty, 136 

Construction op Gbant, 44 

Contents op Ceetipicate, 15 

Directions of state department as to, 152 

Contract, 

Power to make, 8 

Co-OPEEATivE Associations, 

Corporation for, 14, n. 2 

Bules of state department as to, . 153 

Copy-Bights, 

Coi-porations for dealing in, 12 

CoEPOEATE Minutes, 

When evidence, 8, n. 

COKPOEATIONS, 

General powers, 7 

Class 1. First class, corporations not for profit, 8 

Power to purchase real estate 10 

Class 2. Second class, corporations for profit, 11 
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COKPORATIONS, 

Limited to business authorized in charter, 8, n, 3 

Charters under general law are private, 13, n. 1 

Mode of incorporation, 14 

Contents of certificate, 15 

Notice of— advertisement, 17 

Certificates for first class, . 18 

Second class, 18 

Charter cannot be collaterally attached 21, n. 1 

When fiduciaries may organize companies, . ._ 21 

How foreign corporations may become domestic, 22 

Length of grant — revocation, • 24 

By-laws, 24 

Officers and their duties, 25 

Election and classification of directors, 27 

Certificates of stock 29 

Formalities at election, 30 

Voting power, 31-34 

Subscriptions to stock, 32-34 

Transfer of stock, 35 

When entitled to hold stock of other corporations, 35, 109, 117 

Mortgages by, 36 

Equitable jurisdiction in, 36 

Liability of stockholders, 37-39,110,115 

Preferred stock, " • 39 

When property may be taken for stock, 40 

Fictitious increase of stock prohibited, 40 

Deferred stock, 41 

Increase and reduction of capital stock, 41-44 

Increase of indebtedness, 41-44 

May sell franchises and property, 44 

Construction of grant of power, 44 

Charter may be subsequently modified, 44 

Time for commencing and completing work, 45 

Time for organization and payment of stock, 46 

Eeturn to auditor general, 46 

Annual reports, 46-48 

Acceptance of act by existing corporations, 48 

Ee-charter, 49 

Assessment of damages — eminent domain 50-54 

Power of court to determine corporate rights, 55 

Amendments to charter, first class, 55 

Second class, 56-58 

Consolidation of corporations of first class, 58 

Bonus, - 58-69 

Donation of wages for charity, 60 

Computation of time, 60 

Escheat of property, 61 

Dissolution of, 138-140 

Purchasers of corporate franchises constitute corporation, .... 141-144 
Special provisions — see title of various companies. 
Forms. See Fokms. 

CoEPORATioN Stores, 

Begulated .•••..•.. 116 

CoRPOEATE Seal. See Seal. 
CuMui-ATiVE VoTDsro. See Voth. 
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Dams, 

Companies for constructing, . 13 

Damages, Assessment of, 

How damages assessed for property, 50-54 

Bight acquired is easement, 50, n. 2 

Petition, 50 

Viewers, 51-52 

Who entitled to, 60, n. 4 

What constitutes a taking, 51, n. 3 

Measure of, 52, n. 1 

Judgment and execution, 53 

Bond to secure damages, 53 

Proceedings on refusal to accept security, 53, 54 

Appeals, 54 

Liability of stockholders for 37-39, 110, 115 

Decbee, 

On certificate of corporation of first class, form of, 149 

On application to amend charter, form of, 150, 151 

Depereed Stock 41 

Deposit Company. ■ See Safe Deposit Company. 

DlREOTOK, 

Cannot be treasurer, 16, n. 4, 20, n. 1, 26, n. 2 

Carniot be secretary, 26 

What offices incompatible with office of, • . . . . 26, n. 2 

Need not be corporator or subscriber, 16 

Names and residences of must appear in charter, 16 

Number, power and duties of, 25-27 

Cannot increase stock or indebtedness, 41 

Manner of election of, 27 

aassification of, 27,28 

When certain number may be elected each year, 16, n. 4 

No power to release original subscriptions, ' 33, n. 

Of road companies, power of, 66 

Of ferry, wharf and bridge companies, 80 

In manufacturing, etc., companies — liability of, 112 

In manufacturing, etc., companies — suits against, 112, n. 6 

See Oppioebs. 

Discounts, 

Building association loans are not, 102 

Dissolution, 

Charter power to dissolve must not restrain majority 17, n. 

Of corporations, 138-140 

Of manufacturing, etc., companies, 115 

Forms for, 186-188 

Dividends, 

Of bridge companies, 80 

Of manufacturing, etc., companies, 112 

Of inclined plane railways, 118 

Domestic Animals, 

Insurance of, 62 
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Dbivinq Companies, 

Powers of, 97 

Dkiving Log Companies. See Kesbevoib Companies. 

Drove Yabd Companies 12, 97 

Educational Associations, 9 

Election, 

Oath of officer holding, 30 

When set aside, 31 

Duty of judges, 32 

To increase capital or indebtedness, 42, 43 

Oath of officers holding 30 

Electeicity, 

Corporations supplying, 12 

What rights may be acquired by amendment of charter ofi .... 57, n. 3 

Companies supplying — powers of, 96, 97 

Acceptance of act of 1889 by corporations supplying — ^form for, . 170-172 

Electric Light Companies. See Light Companies. 

Eleoteopathic Institutions, 18, n. 3 

Elevator Companies 13 

Eminent Domain, 

How damages assessed for property taken, 50-54 

Corporate franchises may be taken by, 44, n. 6 

Power of court to determine extent of right, 55 

Exercise of by road companies, 66 

Condemnation of public roads, 74r-78 

By ferry, wharf and bridge companies, 78 

When private bridge may be condemned, 82-84 

Exercise by telegraph companies, 85 

Water companies 94 

Manufacturing, etc., companies, 115 

Inclined plane railways, 118 

Pipe line and petroleum companies, 121-123 

Beservoir, etc., companies, 135 

Employees, 

Liability of stockholder for wages of, 37-39, 110, 115 

Equity, 

Jurisdiction to enforce stock assessment, 32, n. 1 

To enforce stockholders' liability 38 

Jurisdiction in mortgages, "36 

Escheat, 

Effect of conveyance of property subject to, 7, n. 4 

Of corporate real estate, 61 

Of pipe line and petroleum companies, 131-133 

Estoppel, 

Of company by act of officer, 25, n. 3 

Evidence, 

Presumptions arising from presence of seal 7, n. 3 

Escheat, -. 7, n. 4 
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Evidence, 

When copy of minutes admissible, 8, n. 

Of record of charter, 21 

Of stock ownership, 29, n. 3 

Of transfer of stock, 30, n. 2 

To recover stock assessment 32, n., 33, n., 34, n. 

Of ratification of subscriptions, 33, n. 

Examiner, 

Of pipe line companies — powers and duties of, 127-130 

EXECtWION, 

Against stockholders for corporate debts, 37-39 

On report of viewers to assess damages, 53 

See Damages, Assessment of. 

EXSCUTOBS, 

When entitled to organize companies, 21 

When property may be conveyed for stock by, 40 

May deposit valuables in safe deposit company, 64 

Exhibition Companies, 

Mortgage by, 36, n. 7 

Expulsion, 

When charter power authorized, 17, n. 



Fees, 

For charters of first class, 19, n. 4 

Second class 21, 43, n. 3 

Upon increase of stock or indebtedness, 43, n. 3 

Of viewers to assess damages, 53 

Ferry, Wharf and Bridge Companies, 

Authorized, 11 

Mortgage by, 36 

Additional charter provisions, 78 

Form of charter, 159 

Management ■ 78 

Condemnation of property by, 78 

Toll, . . . 79 

Penalty for excessive 80 

Accounts, 80 

Prohibited acts, 80 

License of wharf companies in Philadelphia, 81 

Sale of property, 81 

. Additional powers, 82 

Voting in bridge companies, 82 

When private bridge may be condemned, 82-84 

Powers of foreign companies, 84 

Fictitious Increase, 

Of stock prohibited, - 40, n. 3 

Fiduciaries. See Executors. 

Fine Arts Associations, 9 

Fines, 

In building associations limited, 104 
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Fire, 

Penalty for carrying, on bridge, 81 

Inclined planes, 119 

FiEE Alarm Companies, 10, 89 

Fish Associations, 9 

Floating Los Companies. See Beseevoib Companies. 

FoBEi&N Corporations, 

May become domestic 22-24 

Powers of ferry, wharf and bridge companies, 84 

Statement required from, 153 

Form for charter becoming domestic, 168 

Statement by, • • • . . 184 

Forfeiture, 

For failing to commence and complete work, 45 

Forms, 

Corporations of the first doss. 

General charter, 146 

Advertisement, t, . , 148 

Proof of publication and residence, 148 

Decree, 149 

Eecord, 149 

Amendments to charter, 149 

Interlocutory decree ' 150 

Advertisement, 150 

Final decree, 150 

Corporations of the second, class. 

Suggestions on corporation business, 152, 153 

General charter, 154 

Endorsement, 155 

Advertisements, 156 

Proof of publication, 156 

Letters-patent 157 

Charter for trust companies, 158 

Road companies, 158 

Ferry, wharf and bridge companies, 159 

General telegraph companies , 159 

Private telegraph companies, 159 

Police, lire alarm and messenger business, 159 

Water, light, heat, fuel and power companies, 159 

Iron and steel companies 160 

Mining companies, 160 

Manufacturing companies 160 

Natural gas companies, 168-170 

Building and loan associations, 161 

Mutual saving funds, 161 

Acceptance of act of 1879 by building and loan associations and 
mutual saving funds, viz. : 

Resolution of stockholders, 163 

Certificate of acceptance 164 

Certificate for foreign corporation becoming domestic, 165-170 

Acceptance of act of 1889 by electric light, heat and power com- 
panies, • . . 170-172 

Proceedings upon increase of capital stock, viz. . 

Resolution of board 172 

Notice by publication, 172 
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Forms, 

Oath of judges, 173 

Eeturn of judges, 173 

Eetum by officer, 174 

Waiver of publication of notice and stockholders' meeting, . . 174 

Acceptance by title and trust companies of act of 1889, 175-177 

Amendment to charter, 177-179 

Eeorganization by purchasers at sale, , . . • . . 179, 180 

Acceptance of constitution, 181, 182 

Acceptance of corporation act, 182 

General acceptance of constitution and acts of assembly, 183 

Statement by foreign corporation, 184 

General forms. 

Re-charter, 185 

Certificate accompanying re-charter, Is5 

Dissolution of corporations, 186 

Affidavit 187 

Decree, 188 

Pbanchise, 

Construction of, 44, 101 

May be taken by eminent domain, 44 

Of light company — when exclusive, 92 

Power to sell, 44 

Eights of purchasers of, 141-144 

Forms for re-organization by purchasers o^ 179-180 

Fuel Companies. See Light Compakies. 



Game Societies, 9 

Gas Companies, 

Corporations for, 12 

Mortgage by, 36, n. 7 

See Light Companies. 

Governor, 

Duties in approving charter, 20, 23 

Grain Elevator Companies, 12 

Grant, 

Construction of, 44 

Modification of future, 44 

Ground Eent, 

When owner of, entitled to compensation for appropriation of land, . 51, n. 
Powers of building associations as to, 106 

GrARANTEE, 

Of stock and bonds of other corporations, 109, 117 



Halls, 

Corporation for erection of, 9 

Heat Companies, 12 

Mortgage by, 36,93 

See Light Companies. 
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hobtictjltukai, associations, 9 

Hotel Companies, 12, 97 

Husband and Wife. See Maeribd Women. 



Ice Companies, 12 

Inclined Plane Kailwats, 

Corporation for constructing, authorized, 14 

Mortgage by, 36 

Powers of, 117 

Other corporations may hold stock of, 117 

Eight of eminent domain by, 118 

Bates of toll, . . . _ ._ 118 

Penalty for demanding illegal fares, 118 

Accounts, 118 

Dividends, 118 

Prohibited acts, 119 

Time for commencing and completing work, 119 

Income, 

Charter must contain limitation of, 16, n. 5 

Incompatible Oppices, 26, n. 2 

Incokpobation, Mode of. See Chabteb. 

Incebasb of Capital Stock, 

How made, • 41-43 

What constitutes, 43, n. 3 

Bonus on, 59 

Of real estate title insurance companies, 65 

Forms for 172-175 

Rules of state department as to, 153 

Indebtedness, 

Proceedings to increase, 41-43 

Cannot be created by charter, • 41, n. 2 

What constitutes, 41, n. 3 

Liability of stockholders for, 37-39, 110, 115 

Of stockholders, where transfer of stock, prevented by, 30 

Limitation of, in manufacturing companies, 113 

Indirect Damages, 

When allowed in eminent domain proceedings, 52 

Injuries, 

Corporation for insurance against, 11 

Insolvency, 

Liability of stockholders upon, 29, n. 5, 32, n. 1 

In building and loan associations — effect of, 105, n. 3 

Insurance Companies, 

Special statutes, 14, n. 2 

Domestic animals, 11, 62 
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iNaTJBANCE Companies, 

Thefts and willful injuries, 11 

Life, 11,62 

Accident ' 11, 62 

Title insurance companies, 14, 62-65 

Trust companies, 62-65 

Interest, 

On unpaid bonus on capital, 59, n. 3 

When owner of land taken for public use entitled to, 52, n. 1 

When chargeable in building and loan associations, 102, 103, 104 

Involuntary withdrawals from building association, 101 

Ikon, Steel, Metai and Wood Companies, 

Authorized, 12 

Powers of, 107,108 

May issue bonds 108 

Annual statements and reports, 108 

Power to appropriate streams, 109 

Construction of grant, 109 

Other corporations may hold stock of, 109 

Citizenship of corporators and ofScers, 110 

Place of business, 110 

Liability of stockholders in, 110 

Form of charter for, . . . . » 160 

Irrelevant Matter, 

Effect of, in charter, .,,,,. i ,,,, f t i i • i i i t i > 17, n. 



Judicial Sale, 

Of corporate franchises, rights of purchasers of, 141, 144 

Form for reorganization by purchasers at, 179 

Judges, 

Duties in approving charter, 18, 19 

Judgment, 

Officers cannot confess against company, 25, n. 3 

On report of viewers to assess damages, 53 

See Damages, Assessment of. 

Judicial Proceedings, 

Corporations may maintain and defend, • 7 

Justice of the Peace, 

Powers of, over road companies, 69-71 



Labor, 

Liability of stockholders for wages, 37-39, 110, 115 

Lessee, 

When entitled to compensation for property taken 51, n. 

Letters-Patent, 

Effect of issue, 20, n. 3 

How repealed, 20, n. 3 

Who entitled to, between conflicting applicants, 93, n. 1 

Formof, 157 
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LiABniTsr OP Directors. See Directors. 
Of officers. See OFriouRS. 

Stockholders for corporate debts, 37-39,110,115 

See Stockholdees. 

LiBEAKT Associations, 9 

License, 

Of wharf companies in Philadelphia, 81 

Corporation holding patent may grant 12 

Of turnpike and plank road companies, 67 

Liens, 

Insurance against, 62-65 

Lite Estate, 

Entitled to compensation on condemnation of property, 50, n. 4 

Lite Insurance Company, 11, 14, n. 2, 63 

Light Companies, 

anthorized to supply, 12, 90 

Mortgage by, 36,93 

Capital stock of, 91 

Powers, 91 

Exclusive franchises, 92 

Penalty for supplying defective light, 93 

Penalty for illegal use of light, 94 

Penalty for injuring works, 95 

W lien municipality may purchase works, 95 

Cliarges regulated, 95 

Powers of electric light, heat and power companies, 96, 97 

LiQTJOK, 

Corporations for manufacture of malt, 13 

Distillation and manufacture of spirituous, prohibited, 13 

Literary Associations, 9 

Livery Stable Companies, 1 

Loan Associations. See Building and Loan Associations. 

Log Companies, 13 

See Ebseevoir Companies. 
Lumber Companies, 13 

See Beservoir Companies. 



Managers. See Dibectobs. 

Mandamus, 

When election compelled by, . 26 

To inspect corporate books, 28, ii. 3 

Transfer of stock not compelled by, 35, n. 2 
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Manufacturing, MECHiNiOAii, Mining, TRADiNa and otheb Com- 
panies, 

Creation authorized 12 

What embraced within term, 12, n. 7 

Capital stock, Ill 

Special stock, .... Ill, 115 

Payment of stock assessment Ill 

C'ertificate of payment of capital, 112 

Liability for withdrawal of capital, 112 

Liability of directors for declaring dividends not earned, 112 

Indebtedness of, 113 

Liability of officers, 112-114 

Powers as to real and personal estate, 114,115 

Annual certificates to be filed, 114 

Liability for failure to file certificate, 114 

Service of process upon, 114 

Dissolution, 115 

Liability of stockholders in, • 115 

Treasurer's accounts, 115 

Eight of emment domain, 116 

When corporation stores prohibited, 116 

Proceedings after expiration of charter, 116 

Form of charter for, 160 

Market-House Companies, 12 

Powers of, 97 

Marriage Benefit Associations, 

Not within statute, 9, n. 5, 18, n. 3 

Married Women, 

When eligible as officers 25 

May be stockholders in building and loan associations, 104 

Measure of Damages. See Damages. 

MECHAjnoAL Associations, 9, n. 2 

See Manufacturing Companies. 

Mechanics. See Employees. 

Medical Associations, 9 

Member. See Stockholder.' 

Merchandise. 

Sale by corporation to employees regulated, 116 

Messenger Service, 

Telegraph companies for, 89 

Messages, 

Charge for delivering by telegraph companies, 86 

Metal Companies. See Iron, Steel, Metal and Wood Companies. 

Military Organizations 10 

Minors, 

Not entitled to full corporate rights, 18 n. 3 
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Mining Companies. See Majtctactuking Companies. 

Ministers, 

Corporations for ordination of, not within statute, 18, n. 3 

Minutes, 

How probated, 8, n. 

See Evidenoe. 

Misbepbesentation, 

When defence to stock assessment, 33, n 

MissiONABT Associations, 9 

MOBTGAGE, 

Proof of minutes authorizing, 8, n. 

Defective execution does not invalidate, 8, n. 

Power of corporation to, 36 

Equitable jurisdiction in, 36 

How executed, 36, n. 4 

Powers of gas-light and water companies, 93 

In iron, steel, metal and wood companies 108 

In building and loan associations, 99 

Traction, motor and cable companies, 134 

MOETGAGEE, 

Insurance on behalf of, 62-65 

Eights of, on expiration of charter, 140, n. 

Motor Companies. See Traction, Motor and Cable Companies. 

Municipality, 

When telegraph companies must obtain the consent of, 90 

When entitled to purchase gas or water companies, 95 

Musical Associations, 9 

Mutual Saving Funds, See Building Associations. 



Name, 

Charter requisites as to corporate, 15 

Amendment of charter, 56 

Natural Gas Companies, 

Corporation for 14, u. 2 

Not within corporation act, 90, n. 3 

Form for charter, 168-170 

Note, 

Payment of stock by prohibited 35 

Notice. See Advertisement. 



Oath, 

Of officers holding election, 30 

Observatory Companies 14 



INDEX. 205 

PAGE. 
OlTICES, 

Vacancy in — how filled, 28 

Officers, 

Power to appoint and remove, 7 

When married women may act as, 25 

When acts bind company, 25 

Incompatible offices, 20, n. 1, 26, n. 2 

Oath when liolding election, 30 

Election of, in building and loan associations 105 

Of iron, etc., companies — citizenship of, 110 

Manufacturing, etc., companies — liability of, 112, 114 

See DiRKCTOKS — Secbetaby — Tbeasuber. 

Oil Companies. See Petbolbum Companies. 

Omntbits Companies, • 14 

Opeea-House Companies, 12 

Powers of, 97 

Obganization, 

Time Umit for, 46 



PAiNTnjG AssocacATiONS, 9 

Pabk Companies, 9 

Patent-Eights, 

Corporations for dealing in, 12 

Payment, 

Of stock assessment, 32-34 

One assessment not evidence of promise to pay others, 33, n. 

When certificates of, to be recorded, 112 

Personal Peopebty, 

Power to hold and convey, 7 

Corporate stock is, 35 

When full-paid stock can be issued for, 40 

Peteoleum Companies, 13, 119-133 

See Pipe Line Companies. 

Philadelphia, 

License of wharf companies in, 81 

PlEES, 

Companies for erection of, 13, n. 

Pipe Line and Petroleum Companies, 

Powers, rights and duties of, 119-133 

Right of eminent domain by, 121-123 

Issuing and surrendering receipts of, 123 124 

When order from owner necessary 124 

Monthly statements, 124^ 125 

Amount of oil required on hand, ' 125 
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Pipe Line and Petboletjm Companies, 

Penalty for violating act, 126 

Certificates negotiable, 126 

Inspection of business of by examiners 127-130 

Acquisition of competing lines prohibited, 130, 131 

Forfeiture of property of, 131, 132 

Eights and duties of purchasers, 132 

Power to hold stock of other companies, 133 

Pleadings, 

Corporate existence admitted unless denied, 7, n. 2 

Political Associations, 

Not within statute, 9, u. 3 

PowEE Companies, 12 

Mortgage by 36, 93 

See Light Companies. 

Pbepbbked Stock, 39 

Prevention op Cruelty to Children and Aged Persons, 

Associations for, 136, 137 

Powers of, 136,137 

Proof op Publication, 

Of charters of first class, 18 

Form of, 148 

Second class, 20 

Form of, 156 

Property, 

When full-paid stock can be issued for, 40 

Corporations may sell 44 

May be mortgaged, 36 

Proceedings in condemnation of, 50-54 

Sale of ferry, wharf and bridge companies, 81 

See Personal Property — ^Kbal Estate. 

Protests, 

Against application for charter regulated, 20, u. 2, 152 

Printing and Publishing Companies, 12 

Proxies, 

When voting by, valid, 31, n. 5 

On increase of stock or debts, 42, 43 

Public Park Associations, 9 

Public Worship, 

Corporation for, 8 

Eequisites of certificate for, 8, n. 4 

Publication. See Advertisement. 

Publishing Companies 12 

Purchasers, 

Of corporate franchises — rights of, 141-144 

Form for re-organization by, 179, 180 



ESTDEX. 207 



PrBPCBES, 

Charter requisites as to corporate, 15 

Must not be vaguely stated, 19 

Forms of. See Forms. 



Qtjaebt Companies, 

Powers of, 97 

See MANTTPAcniKiNG Companies. 

QroRUM, 

Of stockholders, may be regulated by by-laws, 28 

QxTO Warranto, 

To repeal letters-patent, 20, n. 3 



Eatitication, 

Of subscriptions originally invalid, 33, n. 

Eeal Estate, 

Power to hold and convey, 7 

Escheat of, 7, n. 4, 61 

Amount corporations may hold, 10 

When purchase of authorized, 10 

When full-paid stock may be issued for, 40 

Title of religious corporations after amendment of charter, . , . . 56, u. 2 

When corporation may purchase, 60 

Building and loan associations may purchase, '. . . . 105-106 

Eights of iron, etc., companies, 108 

Powers of manufacturing, etc., companies 114, 115 

Sale of, after dissolution of corporation, ■ 140 

Eeal Estate Companies, 12 

Capital stock, 97 

Powers, 97 

Real Estate Title Insurance Companies, 

Powers 62-64 

Requisites prior to exercising power, 64 

Capital to be security, 64 

Deposits of valuables, 64 

Investigation by court 65 

Acceptance of constitution, 65 

Increase of capital stock, 65 

Eeceipts, 

By pipe line and petroleum companies, 123, 124 

Ee-Chartbr, 

Of existing corporations, . 14,49 

Application must be advertised, 17, n. 2 

Forms for, 185, 186 

Beooed, 

Charter must be recorded, 19 

Of charter of second class, 20 
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Eegisteation 46 

Building and loan association exempt from, 106 

Eeligious Coepobations, 

Title of real estate after amendment to chaiter, 56, B. 2 

Befeal, 

By corporation act of prior statutes, 138 

Eepobts, 

To auditor general, 46-48 

Eesektoik, Log and Lumber Companies, 

Powers of, 134^136 

Eesidence, 

Of subscribers and directors must appear in charter, 16 

Of treasurer must appear in charter, 17, n. 19 

Proof of, 15, n. 1,148 

Eoad Companies, 

Corporations for, 11 

Mortgage by, > 36 

When exempted from bonus on stock, 58 

Additional charter provisions, 65 

Form of charter for, 158 

Turnpike is public highway, 65, n. 6 

Liability for injuries to third persons, 65, n. 7 

Termini for road, to form contract with subscribers, 66, n. 1 

Powers of directors, » 66 

Condemnation of lands by, 66 

Accounts, 66 

Construction of bridges and roads, 67 

When court to license, 67 

Bate of toll, 68 

Penalty for fraud, 68 

Penalty for demanding excessive toll, 68 

Exemption from toll, 69 

Proceedings in neglect to repair road, 69-72 

Penalty for defrauding company, 72 

Obstructing passage, 73 

Power to alter toll, 73 

Voting in elections of, 73 

Amendment of charter, 73 

Fees, 74 

Acceptance of state constitution, 74 

Abandonment of road, 74 

Condemnation of road, 78 

Form of charter for, i • i • t i i < t i i i ■ < i t i . . . . 158 



Sale op, 

Proof of minutes authorizing, 8, n. 

When defective execution of deed does not invalidate, 8, u. 

Saving Banks 14, n. 2 

Sapb Deposit Companies, 98 

Scientific Associations 9 
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ScraE Facscas, 

To repeal letters-patent, 20 n. 3 

Seal, 

Power to use, 7 

Presumptions arising from presence of, 7, n. 3 

Secretary, 

Cannot be director, 26, u. 2 

Duties of, 28 

See DiKECTOB — Officer — Treasurer. 

Secretary of the Commonwealth, 

Duties of, 20,43,138 

Fees of, 43, n. 3 

Suggestions on corporaticta business issued by, 152-153 

Shares. See Stock. 

SHtPBuiLDiNG Companies. 

Authorized, 11 

Capital stock of, 137 

Increase of capital stock of, 137 

SsATTKa CLtTBS 9 

Stage Companies, 14 

Statutes, 

Doctrine of implied repeal of, 98, n. 3 

Statute of Limitations, 

When bar to action for stock assessments, 33, n. 

Steel Companies. 

See Iron, Steel, Metal and Wood Compamiis. 

Stock, 

Amount of must appear in charter lO 

Payment of ten per cent, in cash imperative, 19 

Effect of non-payment of ten per cent., 20 

Certificates of, 29 

Transfer 29 

When title passes by sale of, 29, n. 3 

Liability of holders of, 29, n. 5 

Effect of subscription, See Subscription. 

Amount of capital authorized 34, 34 

Subscriptions to, when payable, 34 

How transferred, 35 

Is personal property, 35 

Payment of by note prohibited, 35 

When property may be contributed in payment o^ 40 

Fictitious increase prohibited, 40, n. 3 

Eight to issue is franchise, 41-45 

How increased or reduced, . . _ 41-43 

Time limit for payment of capital, 46 

Of real estate title insurance companies, 64 

When security, . _ 64 

Of water companies, 90 

Of light, heat, fuel and power companies, 90 
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Stock, 

In building and loan associations, 103 

Iron, steel, etc., companies 108 

Of manufacturing, etc., companies, Ill 

Corporations may purchase iron, etc., companies, 109 

Corporations may hold inclined plane railway, 117 

Eights of pipe line companies to hold other corporation, 133 

Of shipbuilding and transportation companies, 137 

Stockholder, 

Eight to inspect corporate books, 28, n. 3 

Liability of original subscriber and assignee, 29, n. 5 

Defences against stock assessment, 33, n. 

Eight to vote. See Vote, 34 

When entitled to sue, 100, n. 2 

What constitutes quorum 28 

General liability of, 37-39 

Meeting to increase or reduce stock, 41 

Of iron, etc., companies — liability of, 110 

Of manufacturing, etc- , companies — liability of, 115 

Transfer of shares. See Tbansfek of Stock. 

Storage Companies, 13 

See Manufacturing Companies. 

Streams, 

Power of iron, etc., companies to appropriate, 109 

Street Eailway Companies 14, n. 2 

SUBSCEIBERS, 

Interest must be real, 16 

Names of must appear in charter, 16 

Defences against subscription, 20 

SuBSCBlPnON, 

Creates debt to company, 32, 33, n. 

How payable, 34 

Penalty for non-payment 34 

Service of process to enforce, ■ 39 

Pleading in action for 34, n. 4 

How enforced upon corporate insolvency 32, n. 

Assessment and calls, 34 

When subscriber released from, 33, n. 

Defences against • . . . . 20 

Liability upon, 32, 33, n. 

Eatitication of invalid, 33, n. 

Effect of withdrawal, 33, n. 

Suits. See Actions. 

Surety. See Eeal Estate Title CosiPAiry. 



Taxation, 

Building and loan associations exempt from 106 

Taxes, 

No dissolution until payment of, 140 
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Telegraph Companies, 

Corporations for, ' 11 

Mortgage by, 36 

Eights acquired by amending charter, 57, n. 2 

1. For general use. 

Charter requisites, 85 

Form of charter, • . . 159 

Construction of line 85 

Condemning property, . . . • • 85 

Bights to connect with other lines, 85 

Charge for delivering messages, 86 

No prescriptive right by occupation of wires 86 

Acquisition of competing line prohibited, 86 

Penalty for consolidation or controlling competing companies, . 86-89 

2. For private use. 

For police, fire alarms and messengers, 159 

When business may be transacted by, 89 

Charter requisites, 89, 90 

Form of charter for, 159 

Consent of municipality, 90 

Form of charter for, 159 

TEiiEPHONE Companies, 

Eights acquired by amending charter, 57, n. 3 

Theft, 

Corporations to punish and prevent, . 11 

TnuBER Companies. See Eesekvoik Companies. 

Time, 

How computed, 60 

Acceptance of act of 1889 by — form for, . . . . , 175-177 

Title Instjeance Companies. See Seal Estate Title Insttrance 
Companies. 

Toll, 

Ferry, wharf and bridge companies, 79 

Eoad companies, 67-73 

Traction, Motor and Cable Companies, 

Powers of, 133 

Trade, 

Corporations for encouragement of, 10 

Trade-Marks, , 

Corporations for dealing in, 12 

Trading Companies. See MANnrAcruRiNG Companies. 

Transfer of Stock, 

When certificates transferable, 29, 30, 35 

Passes title to stock, . 29 n. 3 

When corporation liable for unauthorized, 35,' u. 2 

Purchaser cannot compel by mandamus, 35, n. 3 

When original subscriber released by, 29, n. 5 

Effect of nominal, 34 n. 3 

Effect on right to vote upon increase of stock or debt, '42 
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Tbanspobtation Companies, 13, n. 

Treasurer, 

Charter requisites as to, 19 

When ten per cent, of capital must be paid to, 16, n. 5, 19, n. 6 

Powers and duties of, 28 

Duty on increase of stock or debt, 43 

Cannot be director, 20, n. 1, 26 

Of manufacturing, etc., companies — accounts, 115 

Trotting Clubs, 9 

Trust Companies, 

Form of charter for, 158 

See Eeal Estate Title Insurance Companies. 

Trustees. See Directors — Executors. 

Turnpike Companies. See Koad Companies. 



Vacancy, 

In offices, bow filled, 28 

Value, _ _ ' ' 

Evidence of, in condemnation proceedings, 52, n. 1 

Vessels. See Ships. 

Viewers. See Damages, Assessment of. 

Voluntary Trade Tribunal Act, Ill, u. 1 

Vote, 

Cumulative 31 

Evidence of right to 31 

By proxy, 31, n. 5 

Stockholder in arrear not entitled 34 

Upon increase or reduction of stock or indebtedness, 42 

In elections of road companies, 73 

In bridge companies, , , 82 



Wages, 

Liability of stockholder for, 37-39, 110, 115 

Donations for charitable purposes, 60 

Act of 1881 regulating, unconstitutional, Ill, n. 1 

Warehouse Companies. See Manufacturing Companies. 

Water Companies, 

Authorized, 11 

Mortgage by, 36, 93 

Capital slock of, 90 

Powers, 92 

Penalty for supplying impure, 93 

Power to mortgage, 93 
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Water Companies, 

Eight of eminent domain by, 94 

Penalty for illegal use of, 94 

Penalty for injuring works, 95 

When municipality may purchase works 95 

Charges regulated, 95 

Eights acquired by amending charter, 58, n. 1 

Form of charter for, 169 

Whaep Companies. See Ferby, Wharf and Bridge Companies. 

Withdrawal, 

From building and loan associations, 101 

Wood Companies. See Iron, Steel, Metal and Wood Companies. 

Work, 

Liability of stockholders for 37-39, 110, 115 

Authorized by charter, time limit for commencement and completion, 45 



Yard Companies, 13 

See Manufacturing Companies. 



